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PURPOSE:
Inform Committee about current Low Income Housing Tax 
Credit (LIHTC) affordability terms
Provide the Committee with information regarding rules 
governing resale of multifamily LIHTC projects
Inform Committee about LIHTC projects with City Loans
Advise Committee on possible options for future LIHTC 
projects and City loan terms 
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Rules Governing Affordability and 
Transferability of LIHTC Projects

The Texas Department of Housing and Community Affairs 
(TDHCA) requires that LIHTC projects remain affordable 
for 30 years
The affordability is enforced through a Declaration of Land 
Use Restrictive Covenants for Low-Income Housing tax 
Credits (LURA)
The LURA does not contain provisions allowing the project 
units to be substituted at another site
City is not a party to the LURA agreements and does not 
have authority to prevent sale to a new owner
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Rules Governing Resale of Tax Credit 
Projects:

TDHCA generally retains some limited rights to approve 
sale or transfer
LURA contains provisions addressing sale of LIHTC 
projects to new owners
LURA requires owner to notify TDHCA prior to any sale, 
transfer or exchange of ownership of LIHTC project and 
provide information so that TDHCA can determine if new 
owner is acceptable as project owner under TDHCA rules:

Economic viability
Prior record of ownership of other properties  
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Rules Governing Resale of Tax Credit 
Projects (cont.):

TDHCA ownership ineligibility factors
Previously barred, suspended or terminated from state or federal
procurement
Conviction of state or federal felony crime involving fraud, bribery, 
theft, misrepresentation of fact or funds in past 15 years
Subject to enforcement or disciplinary action under state or federal 
securities, federal tax lien or enforcement proceeding with any 
governmental entity
Failure to meet commitments or has unresolved audit issues with
TDHCA
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Rules Governing Resale (cont.):
TDHCA ownership ineligibility factors (cont.)

Replacement of Private Activity Bond in less than 15 years
Revolving door for certain previously employed TDHCA staff
Providing false information or material misrepresentation to 
TDHCA
Material non-compliance with TDHCA



7

LIHTC Projects with City Loans
City loans on LIHTC projects have various lien 
positions, maturity dates and terms (see attached 
schedule)

City has one loan on 12 projects and 3 loans on one 
other project
Loan maturity dates do not coincide with maturity dates 
of LIHTC restrictions
Loan terms range from forgivable to fully amortized 
City loans contain terms requiring notice of sale or 
transfer and may require City approve buyer
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Possible Options for LIHTC Projects 
without City Loans

Require LIHTC applicants to execute Deed 
Restrictions allowing City approval of future 
buyers within term of tax credit LURA in 
return for City approval of project
Unlikely that TDHCA would agree to 
modify LURA to contain requirement that 
City must approve future buyers*

*TDHCA previously advised that they would not modify LURA to address City’s 
social services requirements
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Possible Options for Future City Loans

Mirror LURA maturity dates
Deed Restrict property to require City 
preapproval of future buyers
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