Term Sheet & Material Changes (In Red)
Parties:

Owner – City of Dallas (“City”)
Tenant – a not-for-profit entity acceptable to the City (“Tenant”)
The Tenant is a nonprofit corporation, The Company of Trinity Forest
Golfers, Inc., (“CTFG”) and CTFG will also be the operator of the Golf
Course.

Lease Term:

40-year term with option to renew at the City’s discretion.

Rent /
Consideration:

Base rent of $1,000 at signing and $10,000 per year thereafter beginning
on the earlier of: (1) the date the Landlord Improvements (defined below)
are completed, and and Tenant takes possession (2) May 15, 2015.
Consideration for the Lease shall also include the following:
Tenant shall invest, or cause to be invested, a minimum of $20 million
into development of the Golf Course. In addition, Tenant shall be
responsible for any development and construction cost overruns, and shall
also be responsible for all utilities, operating and maintenance costs for
the Golf Course as herein provided.
Leasee’s proof of funding and possession deliver date for the Premises
was effectively accelerated to August 31, 2013.
In addition to the minimum $20 million investment in the Golf Course,
Tenant shall commit, or cause to be committed, up to $2.5 million for
Trinity Trails Phase 3 (the “Trinity Trails Phase 3 Commitment”). If the
actual final costs of Trinity Trails Phase 3 are less than $2.5 million, then
the City may elect to use the remaining balance for other portions of the
Trinity Trails project.
A separate agreement has been negotiated with AT&T for the payment of
the $2.5 million to the City for the construction of Trinity Trails Phase 3A
that includes the portions of the Trail west and south of the Golf Course
and through the Audubon Center (the “AT&T Trail”), Security
Enhancements for the AT&T Trail, AT&T Trail signage and a bird tower
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serving the Audubon Center in exchange for exclusive AT&T naming
rights along the AT&T Trail and adjoining portions of the trail.
Tenant shall manage, for and on behalf of City, the construction contracts
for the Landlord Improvements to the Premises as herein provided.
City will select the contracts to be assigned, if any.
Tenant shall secure the following: (1) agreement of the Salesmanship
Club of Dallas to relocate the Byron Nelson Championship to the Golf
Course no later than 2019 (the “SCD Agreement”); (2) agreement from
SMU to make the Golf Course the home course for the SMU golf teams
and collegiate tournaments hosted by SMU (the “SMU Agreement”); and
(3) agreement of First Tee to provide youth programs at the Golf Course.
Tenant must secure the SCD Agreement, the SMU Agreement and the
First Tee agreement (the “User Agreements”) and make such agreements
available for review by the City by May 15, 2013/Lease execution. (Due
to ongoing negotiations, the SMU Agreement may not be finally signed
until August 31, 2013.) Further, the User Agreements cannot be
materially amended without City approval. User Agreements are to have
a minimum 5 year term.
Tenant shall pay any and all taxes or assessments in any way related to
the Golf Course, including but not limited to ad valorem taxes on the
Premises, if any.
If Tenant is unable to secure tax exempt status and a tax abatement or
other incentive is not available, the City as Lessor will pay the City ad
valorem taxes, if possible. Lessee shall be responsible for and pay all
other taxes due to the other taxing jurisdictions, if any.
Tenant shall procure and maintain at Tenant’s expense the insurance as
herein required.
Tenant shall procure and pay for any utilities necessary or convenient to
the operations of the Golf Course.
Premises:

Real property located in the vicinity of Great Trinity Forest Blvd (Loop
12) and Elam Road, comprised of former landfill(s) and other City
property as generally depicted on the attached Exhibit A.

Uses:

The parties acknowledge that it is the fundamental intent and purpose of
this arrangement to develop a world-class golf course. Tenant’s
permitted use of the Premises shall be solely for the establishment and
operation of the Golf Course and associated dining and hospitality
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activities.
The Golf Course will be available for charity tournaments, educational
and youth programs, and the public, such that at least 25% of the annual
rounds of golf are played or available for coordinated public play. Use by
the members of the SMU golf teams and First Tee shall not count towards
this 25% requirement.
Details concerning fair and reasonable usage rules and scheduling as well
as reporting were developed for implementing the 25% public play
requirement including benchmark of 300 specific public play rounds per
year for Dallas residents is required as part of the public play
requirement.
Tenant shall establish, equip, staff and operate the Golf Course and
related facilities. Tenant shall be responsible for all operating and
maintenance costs of the Golf Course and shall be entitled to all revenues
related in any respect to the Golf Course. Tenant agrees that any net
profits (less capital and future operating reserves) from operation of the
Golf Course shall be reinvested into Tenant’s operations, infrastructure,
capital improvements, maintenance, golf and event programs and
charitable giving, at the discretion of Tenant.
To the extent included within the Premises, the Trinity Trail Phase 3
portions of the Premises shall be accessible at substantially all times for
the use and benefit of the public as part of the City’s park and trail
system.
No portion of the Trinity Trail is located within the Premises so all
portions of the Trail will be accessible to the public.
Tenant shall be responsible for obtaining and maintaining all permits,
licenses, zoning and consents necessary for the Golf Course and any other
activities of Tenant on the Premises, except those which are the
responsibility of the City as stated below. The City will make
commercially and legally reasonable efforts to assist Tenant regarding
any such matters.
Tenant
Improvements/
Commitments:

Total costs for development of phase I of the Golf Course (including
Landlord Improvements) are approximately $33 million, including
predevelopment, site remediation, design and construction of all public
infrastructure and private improvements. The City’s commitment of
funding for development of the Premises, including the Landlord
Improvements, shall not exceed $12 million. Tenant shall be responsible
for all other costs for development and construction of the Premises,
including the Golf Course.
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Final listing of Tenant Improvements and Landlord Improvements are
detailed in Exhibits B and C to the Lease. The City’s total of funding can
and may be less than the $12 million cap.
“Tenant Improvements” shall include (1) the design and construction of
an 18-hole championship golf course, practice range, clubhouse,
tournament facilities, short course, SMU academy, First Tee teaching
facility (used to support Dallas youth), the Trinity Trails Phase 3
Commitment, necessary infrastructure and perimeter fencing and
screening for all maintenance buildings and support facilities and amenity
structures, and (2) the activities and items listed below under the heading
“Tenant Improvements/Commitments.” Tenant shall endeavor to start
construction by April 30, 2013 October 31, 2013, and complete the
Tenant Improvements by October 1, 2016 (subject to force majeure),
Trinity Trails Phase 3 Commitment is in a separate agreement with
AT&T. The First Tee clubhouse may be completed on or after the bulk
of the tenant improvements, but not more than 6 months later.
Tenant shall manage the construction of the Landlord Improvements and
the Tenant Improvements.
The City has elected to manage most of the contracts for the Landlord
Improvements.
Tenant shall design, fund and construct all water and wastewater lines
(except the looped water main and any irrigation facilities also serving
Trinity Audubon Center) required to support the Golf Course
development and irrigation needs, including pumping systems, ponds,
internal irrigation systems and any other public water and wastewater
improvements required as a part of such systems.
The general listing of Tenant Improvements is presented as a Preliminary
Conceptual Plan and Budgets and is attached to the Lease as Exhibit B.
Further engineering analysis showed that joint irrigation facilities
between the golf course and Trinity Audubon Center would be cost
efficient and of benefit to both organizations and, therefore, has been
moved to the Landlord improvements.
Tenant shall prepare the fill plans (including mitigation plans) and
prepare the plans and specifications for the internal roadways and
driveways.
Tenant shall prepare the Subchapter T Plans, including the portion of the
site remediation plans related to the final closure/landfill cover of
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applicable parts of the Premises, and shall otherwise cooperate with the
City in the preparation of remediation plans.
Tenant has primary responsibility for the methane and groundwater
monitoring and the cap inspection monitoring, but the City maintains
right to also monitor for compliance with TCEQ requirements if it elects
to do so. See Lease - Sections 7.24 and 7.25.
Tenant shall modify a portion of the City’s Trinity Trails Phase 3 plans to
accommodate the new alignment. Not included in Lease since no longer
applicable.
Tenant shall pursue all necessary permits, applications or other approvals
with any pertinent federal, state or local entity involved with the Golf
Course, except for those that are a City responsibility as stated below.
The City will make all commercially and legally reasonable efforts to
assist Tenant regarding any such permits, applications and approvals.
Tenant shall also accommodate Special Tree Mitigation Area identified in
Exhibit A-1 to the Lease and PD.
Anti-discrimination requirements for membership and operations at the
Golf Course was added.
Landlord
Improvements/
Commitments:

The City’s commitment shall not exceed $12 million. The City’s
commitment would only be used for the costs related to the preliminary
site work (rough grading), surveying, platting, landfill remediation,
wetland and floodplain mitigation, certain water, wastewater and other
public infrastructure improvements, and other specified expenses that
qualify as public works. Such public infrastructure improvements will
include, but not be limited to, Highway 12 access to the Premises;
improvements to the water main loop system from the Premises to the
nearest existing or relocated water line and water and wastewater
improvements; design and construction of roads, intersection, and signal
improvements; and other public works improvements supporting
development of the Golf Course (the “Landlord Improvements”).
The City’s expenditures may come in less than the $12 million cap. The
final listing of Landlord Improvements is attached to the Lease as Exhibit
C.
If required by TCEQ, the City will order a survey as needed to secure a
new base aerial map with topography, and a full constraint analysis for
the entire site. As part of this work, the City shall also provide a
boundary survey and plat of the Premises, showing all property lines,
easements and right-of-ways.
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The City and Tenant shall coordinate development of the project with
existing easements in favor of the City or on the Premises to the extent
reasonably practicable to facilitate the development while preserving and
protecting the integrity of easements and the uses being made of same.
Remediation of the Premises shall be completed in compliance with the
Subchapter T permit from the Municipal Solid Waste Group with TCEQ
and any other approvals required from TCEQ.
The City shall publicly bid the Landlord Improvements and award such
construction contracts to the lowest responsible bidder and may, at City’s
election, assign same to Tenant, as City’s construction manager, for all
purposes including inspection, supervision and coordination of all
construction work. All construction costs in excess of the City’s
commitment of $12 million shall be paid by Tenant. The City and Tenant
shall cooperate with each other throughout the public bid process to
insure that no contract is assigned to Tenant that is not reasonably
acceptable to Tenant.
The City has elected to manage most of the contracts for the Landlord
Improvements.
The City will use all commercially reasonable efforts to assist Tenant
with and support requests for other federal and state permits, grants or
incentives for infrastructure, parks, trails, and other improvements which
may benefit the Golf Course and the neighboring areas of the City and
reduce costs for the project.
The City shall obtain all permits and approvals for the construction of the
portion of the Trinity Trails Phase 3 project that Tenant will construct.
The City shall be responsible for any and all mitigation work required and
for the on-going maintenance of the trails.
Not included in lease as no longer applicable.
If Tenant does not attain property tax-exempt status, City staff will
present to City Council an incentive for ad valorem tax abatement equal
to 90% of the maximum abatable property taxes for ten years for this
project. Any such incentive shall be subject to state law and future City
Council approval and shall be supported by additional consideration
including local job creation commitments or other such economic
development benefits to the community as required by law and the City’s
policies under its Public Private Partnership Programs and Guidelines.
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Construction –
Generally:

Tenant shall submit plans, specifications, construction schedules, and
budgets for all Tenant Improvements and Landlord Improvements to City
for review and approval before performing any such activity.
The City shall have the right to review and approve the Tenant
Improvements and Landlord Improvements to exist on the site upon the
completion of phase I of the Golf Course, with such approval not being
unreasonably withheld, delayed or conditioned. All construction activity
shall be performed in a good and workmanlike manner, in conformity
with the approved plans, specifications and schedules and in accordance
with all applicable federal, state and local laws and regulations (including
but not limited to building codes, ADA requirements, and any and all
applicable environmental, health and safety requirements).
Replaced detailed review and approval of all plans and specifications for
Tenant Improvements with general Conceptual Plans and Preliminary
Course Layout and Design including Budget for Tenant Improvements
(attached as Exhibit B to the Lease). Details left to the Tenant.
Tenant shall be liable for and promptly pay costs of development and
construction, including cost overruns, in excess of the City’s
commitment.
Tenant shall use good faith efforts to abide by the City’s Business
Inclusion and Development policies for the completion of all Tenant
Improvements and Landlord Improvements.
In no event shall Tenant allow any liens (that are not bonded over) to be
affixed to the Premises, the improvements made, equipment installed,
and/or any interest in this Lease prior to the transfer of possession of such
facilities to Tenant pursuant to the Lease.
Tenant shall secure and maintain payment and performance bonds and
insurance (with City as co-insured and co-obligee) at least equal to that
required on similar City construction projects and otherwise acceptable to
City. Tenant shall use the City’s form of construction contracts and
bonds for all Landlord Improvements to be performed on the Premises
subject to Tenant’s reasonable approval.
In lieu of payment and performance bonds on Tenant Improvements,
Tenant must raise $20 million in cash or provide an irrevocable letter of
credit in this amount to cover the costs of the Tenant Improvements by
August 31, 2013.
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Construction
Management
Committee:

Comprised of two representatives of Tenant and two representatives of
City to meet quarterly during construction of the Landlord Improvements
and the Tenant Improvements and at least annually during the remaining
term of the Lease agreement to discuss M/WBE, construction and
operational matters material to the City.

Board of
Directors:

Tenant shall establish a Board of Directors for the to-be-formed nonprofit
with approximately 12 members with full fiduciary and governing
powers over the Tenant. The Mayor shall appoint at least one member of
the Board of Directors to serve throughout the term of the Lease
Agreement, including any renewal periods.
The proposed structure was simplified. The City will contract directly
with CTFG, the Golf Course operator, in lieu of a separate intermediary
nonprofit. The certificate of incorporation and the Bylaws of CTFG
provide for the creation of an advisory board to be called the Board of
Governors of CTFG. The Board of Governors shall consist of 9 members
as follows: A Chairman (selected by the Board after approval by the
Mayor and the Tenant); 2 Mayor Appointed Members; 1 SMU Appointed
Member; 1 Salesmanship Club Appointed Member; 1 First Tee
Appointed Member; 1 Tournament Sponsor Appointed Member; and Two
Golf Course Appointed Members.
The Board of Governors shall: (a) review proposed amendments to the
User Agreements; (b) verify Lessee’s compliance with the Lease,
including, without limitation, the public play requirement; (c) review
Lessee’s financial statements; and (d) make recommendations to Lessee
concerning the operation of the Golf Course facilities.
CTFG’s organizational documents cannot be amended as to Board of
Governors without the City’s consent.
The Board of Governors does not affect the City’s ability to
independently enforce the Lease, and the City retains all remedies at law
and equity.

Maintenance and
Routine Repair
And Major
Repairs:

After completion of the Landlord Improvements and Tenant
Improvements, Tenant shall fund and provide all maintenance, routine
repairs and capital improvements for the Golf Courses including, without
limitation, all fencing, screening, buildings, lighting and fixtures,
irrigation and janitorial and landscaping services (including maintenance
of the ground below the Loop 12 underpass that is used by the Golf
Course).
Tenant shall fund and provide all maintenance and repair of all major
structural components (foundation, roof, foundation and exterior walls),
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major equipment and systems (electrical, mechanical, HVAC and
plumbing) and parking lot paving.
The City shall have no obligation to fund any operating or maintenance
expenses or future capital improvements for the Golf Course upon
completion of the Landlord Improvements.
Security:

Tenant shall provide security for the Premises, including any security
systems and monitoring of such systems.

Utilities:

Upon completion of the Landlord Improvements, Tenant will be
responsible all utility costs with respect to the Golf Course, including
telecommunication system expenses and any taxes or assessments.
In no event shall City in its capacity as lessor be liable to Tenant for loss
or disruption of utility services.

HVAC/Lighting/
Irrigation:

Tenant shall bear the cost of accommodating any unique, specialized or
differing heating, cooling, humidity, lighting or irrigation requirements
that Tenant may have (whether involving level, nature and/or hours of
service).

Termination:

The parties contemplate terminating discussions with respect to the
project if Tenant is unable to proceed with due diligence to fund, develop
and operate the Golf Course and satisfy one or more the following
conditions:
1.

Tenant is unable to secure the SCD Agreement; or

2.

Tenant is unable to receive commitments to contribute at least $20
million by December 31, 2014; or
Funding deadline has been accelerated to August 31, 2013. The
City has the option to terminate Lease if Lessee is unable to raise at
least $20 million in cash or provide an irrevocable letter of credit
in this amount to cover Tenant’s share of the costs to develop the
Golf Course.

3.

Tenant is unable to secure the SMU Agreement. Target deadline is
May 15, 2013, but final signing no later than August 31, 2013, the
funding deadline. Negotiations with SMU still proceeding.

The parties contemplate that the Lease may be terminated by either party
if Tenant or the City commits a material default under the Lease. Both
parties shall have the opportunity to cure such default within 90 days (or
longer reasonable time, if necessary to cure) after having received notice
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of such default.
Insurance and
Taxes:

Tenant shall maintain casualty, liability, and workers compensation
insurance in form, and on such terms approved by the City. Such
insurance shall be comparable to industry standard insurance coverage for
a golf course of comparable quality.
Tenant shall be responsible for all taxes at the Project including but not
limited to sales and ad valorem, if any. The City acknowledges that
Tenant intends to seek tax exempt status. The City agrees not to take any
actions inconsistent with such tax treatment for Tenant.

Major Casualty
Loss:

The parties will negotiate market major casualty provisions that are
consistent with the City’s policies.

Additional
insurance
provisions

Tenant will agree to defend, indemnify, and hold the City, its officers,
agents and employees, harmless against any and all claims, lawsuits,
judgments, costs and expenses for personal injury (including death),
property damage or other harm for which recovery of damages is sought,
suffered by any persons or persons, that may arise out of or be occasioned
by the Tenant’s use, occupancy and maintenance of the Premises or
Tenant’s installations and improvements within the Premises, from any
act or omission of any representative, agent, resident, and/or employee of
Tenant, by Tenant’s breach of any of the terms or provisions of the Lease,
or by any negligent or strictly liable act or omission of Tenant, its
officers, agents, associates, employees or subcontractors in the use,
occupancy and maintenance of the Premises or Tenant’s installations and
improvements within the Premises; except that the indemnity provided
for in this paragraph shall not apply to any liability resulting from the sole
negligence or fault of the City, its officers, agents, employees or separate
contractors, and in the event of joint and concurring negligence or fault of
both Tenant and the City, responsibility and indemnity, if any shall be
apportioned comparatively in accordance with the laws of the State of
Texas, without waiving any governmental immunity available to the City
under Texas law and without waiving any defenses of the parties under
Texas law. The provisions of this paragraph are solely for benefit of the
parties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

Assignment/
Sublease:

Assignment and subleases only with City consent, except that City must
be reasonable and timely in responding to requests for assignment. Tenant
may sublease portions of the Golf Course to SMU, or to First Tee. All
assignments and subleases are subject to the terms of the Lease with City.
Notwithstanding the foregoing, Tenant may utilize as subcontractors and
general contractor(s) affiliate and third party contractors without City
consent.
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Lease provides greater freedom to sublet but such subleases are still
subject to and must terminate with Lease.
No encumbrances or liens without City consent.
Miscellaneous
Provisions:

Tenant shall provide City with periodic financial statements or other
reports as City deems appropriate to document the public uses at the Golf
Course.
Included Tenant providing audited financial statements to the Board of
Governors, and for review by the Mayor, the City’s Chief Financial
Officer and the City Manager.
City shall have the right to audit Tenant’s financial records relevant to
Tenant’s compliance under the Lease.
Tenant shall screen all maintenance buildings/areas.
Tenant shall cooperate with the City and allow City staff access to the
Premises at reasonable times to monitor the remediation on the Premises.
Upon completion of the Landlord Improvements, or earlier, Tenant will
take the Premises “AS IS, WHERE IS; WITH ALL FAULTS”. Tenant
disclaims and waives any and all warranties or representations, express or
implied, concerning the Premises, including without limitation its
suitability or fitness for any particular purpose and/or its commercial
habitability.
Tenant will take the Premises subject to all matters of record in the real
property records of Dallas County, Texas applicable thereto and all
existing zoning.

The parties acknowledge that the terms outlined above are based on preliminary plans and
estimates and that the final installation and placement of water and infrastructure improvements
and the layout of the Golf Course will be determined at a later date.
The use of terms such as “agree” and “shall” and “will” (and similar terms) are not meant to (and
do not) obligate either party in this letter of intent to be compelled to take any action and do not
in any respect override the fact that this letter of intent is nonbinding in all respects on both
parties to this letter of intent.
The City plans to present the terms outlined above for the Lease during a City Council Briefing
on December 5, 2012, and to City Council for final approval by December 12, 2012. Please
confirm your understanding and acceptance of these terms by signing a copy of this letter as
indicated below and returning to me.
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Sincerely,
CITY OF DALLAS
Mary K. Suhm
City Manager

APPROVED AS TO FORM
Thomas P. Perkins
City Attorney

_______________________________

By: ________________________
Assistant City Attorney

ACCEPTED BY:
CTFG Partners, LLC

By: _________________________

Attachments:
Exhibit A – Map of the Premises

THE STATE OF TEXAS
COUNTY OF DALLAS

§
§
§

AGREEMENT WITH AT&T SERVICES, INC. FOR TRINITY TRAILS
This Agreement (this “Agreement”) for the funding, construction and maintenance for Trinity
Trails Phase 3A (defined herein) is entered into between the CITY OF DALLAS, a Texas
municipal corporation acting through its authorized officials (the “City”) and AT&T SERVICES,
INC., a Delaware corporation acting though its authorized officials (“AT&T”).
W I T N E S S E T H:
WHEREAS, the City is the owner of approximately 300 acres of real property located in the
City of Dallas, Texas in the vicinity of Great Trinity Forest Blvd (f/k/a “Loop 12”) and Elam
Road and adjacent to the Trinity Audubon Center and the Texas Horse Park (the “Premises”);
and
WHEREAS, the City is supporting and facilitating the development of the Premises into a world
class championship golf course and training facility (hereinafter the “Golf Course”) by and
through The Company of Trinity Forest Golfers, Inc., a Texas nonprofit corporation (“CTFG”),
and then the City will lease the Golf Course to CTFG for a term of 40 years in accordance with
an Agreement to be executed on May 15, 2013 (the “Lease Agreement”); and
WHEREAS, on December 12, 2012, the City Council approved a Letter of Intent (dated
December 7, 2012) with CTFG by Resolution No. 12-3066 (attached hereto) for the Golf Course
that included a commitment by CTFG to raise or to commit up to $2,500,000 for the funding and
construction of a portion of Trinity Trails Phase 3 and 3A (defined herein) and directed the City
Manager to advance and to finalize negotiations with CTFG for the development, lease and
operation of the Golf Course and for the funding and development of a portion of Trinity Trails
Phase 3 and 3A; and
WHEREAS, during negotiations for the Lease Agreement the City also executed a Letter of
Intent (dated November 30, 2012) with AT&T wherein AT&T proposed to provide a grant to the
City in the amount of Two Million, Five Hundred Thousand and no/100 dollars ($2,500,000)
(such amount, the “Grant Amount”) for the funding, construction and maintenance of a portion
of Trinity Trails Phase 3 and 3A in exchange for naming rights for a segment of the trail
described herein; and
WHEREAS, by resolution approved on May 15, 2013, the City Council authorized this
Agreement with AT&T for the funding, construction, maintenance and naming rights associated
with a portion of Trinity Trails Phase 3 and 3A and a portion of Trinity Trails Phase 2 pursuant
to the terms of this Agreement.
NOW, THEREFORE, the City and AT&T, in consideration of the mutual covenants, terms and
conditions contained in this Agreement, and for other good and valuable consideration, do
hereby agree as follows:

ARTICLE I
SUBJECT OF AGREEMENT
Section 1.1. Purpose. (a) The purpose of this Agreement is to set forth the terms and
conditions upon which the City and AT&T will fund, and the City will construct and maintain,
an approximately 3.6 mile segment of the Trinity Trails in and around the Trinity Forest directly
west and south of the Golf Course (“Trinity Trails Phase 3 and 3A”). The Budget and List of
Improvements for Trinity Trails Phase 3 and 3A to be constructed is attached hereto as Exhibit
B. Pursuant to the terms of this Agreement, the Trinity Trails Phase 3 and 3A portion of the trail
west of Longacre Lane and South of Elam Road shall be named the “AT&T Trail” for a period
equal to forty (40) years from the date on which the Project is fully completed.
(b) Subject to Section 2.4, the completed segment of Trinity Trails Phase 2 east of the Golf
Course through the Audubon Center shall also be named the “AT&T Trail” for a period equal to
forty (40) years from the date on which the Project is fully completed and the entire segment of
the Trinity Trail that will be named the AT&T Trail shall be approximately 4.25 miles and shall
be as depicted in navy blue on the trail map attached hereto as Exhibit A.
Section 1.2. The Project. As used herein, the “Project” means the construction of Trinity
Trails Phase 3 and 3A, including all improvements contemplated in the Budget and List of
Improvements approved by the City and AT&T and attached hereto as Exhibit B. The Project
will be publicly bid and constructed by the City. The Project is located entirely within the city
limits and all improvements shall be constructed within City-owned property or within City
easements over Oncor property.
Section 1.3. The AT&T Funding Commitment. Subject to the terms and conditions of this
Agreement, AT&T will contribute to the City for public purposes the Grant Amount for the
construction of the Project, including construction of Security Enhancements for the AT&T
Trail. As provided in this Agreement, a portion of the Grant Amount may also be used for
maintenance of the Project and subject to the requirements in Section 2.4, up to $100,000 may be
used to fund the Tower (defined below).
Section 1.4. Commencement and Term of this Agreement. The term of this Agreement
shall commence on the date this Agreement is approved by the City Council, and shall continue
for the time necessary to construct the Project, plus a term equal to forty (40) years from the date
on which the Project is fully completed, unless terminated at an earlier date in accordance with
the terms of this Agreement.

ARTICLE II
FUNDING
Section 2.1. AT&T Grant Payments. The City is required by state law to comply with the
public procurement procedures outlined in Sections 252.043(d-1) and 271.116 of the Texas
Local Government Code for all Project improvements including any necessary construction
change orders authorized. Prior to the date of this Agreement, the City designed the Project and
submitted the Project for bid. The public bid materials were prepared in a manner to permit the
City reasonably to adjust the scope of the Project as necessary to ensure that the Grant Amount
would be sufficient to fund the Project, including appropriate signage that identifies Trinity
Trails Phase 3 and 3A and, subject to Section 1.1(b), the portion of Trinity Trails Phase 2 east of
D-2155184_27
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Longacre Lane through the Audubon Center as the “AT&T Trail” and that shall include, subject
to the provisions of Section 4.3, marks or symbols conforming to AT&T branding guidelines (the
“AT&T Signage”). On or about April 18, 2013, the City received responsive bids, which the
City evaluated in accordance with the City’s ordinary practices. Thereafter, the City consulted
with AT&T regarding the scope of the Project, the bids and the proposed reserve for the AT&T
Signage. The City has advised AT&T that the City intends to award the construction contract on
or about May 22, 2013 (such date, the “Award Date”), after this Agreement is approved by the
City Council and executed and delivered by each of the City and AT&T. AT&T shall advance a
portion of the Grant Amount in an amount equal to the City’s obligation under the construction
contact to be signed on the Award Date (such amounts, the “Initial Payment”), not later than one
(1) day prior to the Award Date. The Grant Amount (including without limitation the Initial
Payment) shall be used solely for the purposes provided in this Agreement. The AT&Tdeposited funds shall be held by the City in a segregated account dedicated solely for purposes of
funding the Project (the “AT&T Account”) and, each month (in arrears) after funds are disbursed
out of the AT&T Account, the City shall provide to AT&T a written statement listing the amount
of such disbursements and the completed construction work attributable to such disbursements.
If AT&T requests any change order to the construction contract entered into on the Award Date
that increases the total cost of such construction contract, AT&T shall advance a portion of the
Grant Amount to the AT&T Account at least one (1) day prior to the date on which the City will
become obligated under such construction contract for the amount necessary for such AT&Trequested change order.
Section 2.2. Additional Grant Amount Payments. After the Award Date and the payment
by AT&T of the Initial Payment, the City shall create a design plan (the “Security Plan”) for
security enhancements (generally consisting of security cameras, “call boxes” and similar
elements) (“Security Enhancements”) for the AT&T Trail; provided that the Security Plan will
cover all portions of the AT&T Trail and in no event shall any portion of the AT&T Trail be
exempted or excluded from the Security Enhancements contemplated in the Security Plan;
provided further that the City shall create the Security Plan for the AT&T Trail regardless of
whether Security Enhancements should be installed as part of a broader initiative for the City’s
Trinity Trails system or, potentially, as a “pilot project” on the AT&T Trail. Upon completion of
the Security Plan and any related necessary design and construction plans for the Security
Enhancements, the City shall submit the Security Plan and related bid materials to AT&T for
informational purposes only. Not sooner than fifteen (15) days thereafter, the City will submit
such bid materials for bid in accordance with the City’s ordinary practices and the City thereafter
shall evaluate responsive bids in accordance with the City’s ordinary practices. So long as the
City receives bids for the Security Plan that are less than the remaining portion of the Grant
Amount (after payment of the Initial Payment), then the City shall notify AT&T that the City
intends to award a construction contract on or about fifteen (15) days after the date on which
such construction contract is approved by the City Council (if such approval is required) and
executed and delivered by each of the City and the contractor (such date, the “Subsequent Award
Date”). AT&T thereafter shall advance a portion of the Grant Amount in an amount equal to the
City’s obligation under the construction contract to be signed on the Subsequent Award Date
(such amount, the “Security Payment”), not later than one (1) day prior to the Subsequent Award
Date. The AT&T-deposited funds shall be held by the City in the AT&T Account and, each
month (in arrears) after funds are disbursed out of the AT&T Account, the City shall provide to
AT&T a written statement listing the amount of such disbursements and the completed Security
Enhancement construction work attributable to such disbursements.
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Section 2.3. Operation and Maintenance Funding. If, after the Project is fully completed
(including without limitation the completion of any Security Enhancements for the AT&T Trail
pursuant to Section 2.2 above and all signage contemplated in Section 3.1 below), the actual final
cost of the Project (including the Initial Payment and any Subsequent Payment) is less than the
Grant Amount, then upon such completion of the Project, AT&T shall advance the remaining
balance of the Grant Amount into the AT&T Account for future maintenance of the constructed
improvements to Trinity Trails Phase 3 and 3A. Each month (in arrears) after each disbursement
of funds out of the AT&T Account for the purposes described in this Section 2.3, the City shall
provide to AT&T a written statement listing the amount of such disbursements and the
maintenance work attributable to such disbursements.
Section 2.4. Audubon Center Tower. Subject to a written agreement between AT&T and the
Trinity River Audubon Center (or, as applicable, its parent entity) (the “Audubon Center”), the
City intends to utilize up to $100,000 of the Grant Amount to fund the construction of an
observation tower (the “Tower”) to be constructed at the Audubon Center located adjacent to the
AT&T Trail. AT&T will use commercially reasonable efforts to enter into, and will notify the
City Manager in writing when AT&T has entered into, a written agreement with the Audubon
Center relating to the Tower. After delivery of such written notice, the Tower shall be deemed to
be an element of the Project under this Agreement and the City shall be deemed authorized to
utilize up to $100,000 of the Grant Amount to fund the Tower’s construction.

ARTICLE III
DESIGN AND CONSTRUCTION
Section 3.1. Design Plans for Project; Security Enhancements; Signage. All design,
engineering, environmental remediation and construction for the Project, including the
construction of the Security Enhancements and the Tower, shall be the sole responsibility of the
City, provided, however, the City and AT&T shall reasonably cooperate to complete the design
plans for the AT&T Signage in the Project (in addition to any required regulatory or
“wayfinding” signage, which shall be in addition to the AT&T Signage); provided that the total
cost of installation of the AT&T Signage in such design plans shall not exceed $250,000. All
design and construction of the AT&T Signage shall conform to AT&T branding guidelines, as
well as to applicable City codes, ordinances, regulations, design criteria, building standards and
specifications; provided, however, AT&T may seek reasonable variances from any applicable
City codes, ordinances, regulations, design criteria, building standards and specifications.
Section 3.2. Construction. The City shall manage all the construction work on the Project in
the same manner as the City manages other work on the Trinity Trails plan. The City shall ensure
that all aspects of the Project are completed in a timely manner, in accordance with the contract
documents, plans and specifications approved by the City. The City shall review all monthly and
final payment requests from contractors. All payments for work performed under the
construction contract for the Project shall be made by the City to the contractor(s) from the
AT&T Account. The City shall not make any payment under a monthly or final estimate unless
the City has certified, by affidavit sworn to by the corporate official or employee duly authorized
to submit same, that the estimate of work completed for the period in question is true and correct
to the best of its information and belief, has been measured and verified in accordance with the
contract documents, and that all contract preconditions to payment have been met. The City
shall perform inspections, measurements or verifications of the estimates or work quantities as
are necessary. The City shall not make final payment to the construction contractor until the
D-2155184_27
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final completion of the Project (as verified by the City’s Trinity Watershed Management) in
accordance with the approved contract documents, plans and specifications and accepted by the
City in accordance with the terms of this Agreement.
Section 3.3. Payment and Performance Bonds. The City shall use its standard practices in
accordance with state law with respect to its contractors furnishing appropriate payment and
performance bonds, indemnification and insurance (including, as applicable, commercial
liability, builders risks, workers compensation and auto liability coverage), in form and
substance satisfactory to the City for projects with a scope similar to the Project.
Section 3.4. Final Plans. The Project will substantially conform to the definitive
construction plans, specifications, budget, and construction schedule for the Project (the
“Approved Plans and Specifications”) available upon request from the City, which are hereby
approved by the City and AT&T upon execution of this Agreement; provided, however, any
Security Enhancements for the AT&T Trail described in Section 2.2, the Tower described in 2.4
and the AT&T Signage are not set forth on the Approved Plans and Specifications, provided
further that the Security Plan shall become a portion of the Project as provided in Section 2.2,
and the Tower may become a portion of the Project as provided in Section 2.4 and the AT&T
Signage shall become a portion of the Project as provided in Section 3.1. The parties
acknowledge that certain elements of the approved plans and specifications may change (or be
eliminated) upon the mutual agreement of the parties (for example, certain proposed decorative
elements).

ARTICLE IV
OPERATION AND NAMING RIGHTS
Section 4.1. City’s Management and Operation of the Project Improvements. From and
after the completion of the Project, the City shall be solely responsible for, and shall do all things
and take all actions necessary and or appropriate for the repair, maintenance and management of
the Project improvements, including, without limitation, major structural repairs and
maintenance and repairs of fencing, lighting, signage (including the AT&T Signage) and
fixtures, irrigation and landscaping; provided, however, in designing the AT&T Signage the
parties shall reasonably consider materials that are not anticipated to result in excessive
maintenance costs, and AT&T shall reasonably cooperate to exempt the City from extraordinary
maintenance obligations for any such materially variant AT&T Signage.
Section 4.2.

AT&T Trail Naming Rights.

(a)
Exhibit A attached hereto depicts in navy blue the portion of the Trinity Trails
that constitutes the “AT&T Trail.” Upon completion of the Project, the approximately 4.25
miles of Trinity Trails identified in navy blue on Exhibit A, including rest areas, structures or
other physical improvements and features along the AT&T Trail shall be formally and
exclusively named the “AT&T Trail” for a period equal to forty (40) years from the date on
which the Project is fully completed. During the term of this Agreement, the City shall use
commercially reasonable efforts to ensure that all references to this segment of the Trinity Trails
by the City will exclusively use the “AT&T Trail” name, including publicity and other public
relations materials.
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(b)
During the term of this Agreement, the City shall not grant naming rights to, or
accept sponsorship of, Adjacent Trails (defined herein) by Competitors (defined herein). For
purposes of this Agreement, the term “Adjacent Trails” means any portion of the Trinity Trails
depicted in mustard yellow on Exhibit A. The Adjacent Trails are located generally west and
north of Elam Road at the northern end of the AT&T Trail and southeast and southwest of the
Audubon Center at the southern end of the AT&T Trail. For purposes of this Agreement, the
term “Competitors” means those entities that engage in the businesses listed on Exhibit C;
provided, however, that AT&T shall be entitled to update Exhibit C from time to time during the
term of this Agreement, by delivering written notice to the City containing a replacement
Exhibit C.
(c)
During the term of this Agreement, the City shall protect AT&T’s rights
described in this Section 4.2 by: (i) preventing any person or entity using the AT&T Trail from
covering or materially obscuring any portion of the AT&T Signage, (ii) taking action to enforce
permitting requirements for events on or near the AT&T Trail (including to the extent AT&T (or
its Agent) notifies the City of any activity that violates permitting requirements), and (iii) not
issuing to any Competitor a special use permit (or similar City authorization) authorizing a
Competitor to advertise, post signs or distribute (including without limitation by selling) any
merchandise, commercial marketing materials or similar items on or near the AT&T Trail. The
City shall from time to time establish permitting guidelines and/or procedures reasonably
designed to facilitate the City’s compliance with this Section 4.2(c); provided, however, that the
City shall not be required to take any action or to withhold any permit under this Section 4.2(c)
that, in either case, the City is not authorized under applicable law, rule or regulation to take or
withhold. Without limiting the foregoing, the City shall not be required to take action under
Section 4.2(c)(i) above unless AT&T (or its agent) advises the City that AT&T Signage is being
covered or obscured, in which case the City shall promptly act to correct the condition identified
by AT&T.
(d)
The City reserves the right to require renaming if AT&T is finally convicted of a
felony that materially diminishes or damages AT&T’s goodwill or business reputation in the
City of Dallas.
Section 4. 3. AT&T Trail Signage. Notwithstanding anything herein to the contrary, the
AT&T Signage (and any required regulatory or “wayfinding” signage):
(a)
shall bear ample environmentally and cosmetically appropriate signage approved
by AT&T; and
(b)
shall not promote or advertise alcohol or tobacco products or companies (except
with the City’s and AT&T’s approval) and
(c)
shall not be of a non-commercial or cause-oriented nature (e.g. promoting or
criticizing a political party, political cause or movement, connected to a public official or
candidate social cause or movement or religion or religious establishment or movement).
The AT&T Signage shall include, in AT&T’s sole discretion, any marks or symbols conforming
to AT&T branding guidelines, so long as such marks or symbols conform to the conditions
provided in (a) – (c) of this Section 4.3. In the event of any change in the corporate or trade
name of AT&T or any of its operating affiliates, the City shall change the name of Trinity Trails
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Phase 3A and all related signage (including the AT&T Signage) and marketing materials at the
exclusive direction of AT&T and at AT&T’s expense.
Section 4. 4. AT&T Licenses. During the term of this Agreement and at no cost or liability to
the City, AT&T shall provide to the City all necessary licenses and other rights for the use of
AT&T’s name and marks only for the purpose of the sponsorship contemplated in this
Agreement; provided that (i) such licenses and other rights shall terminate upon the termination
of this Agreement, and (ii) no less than ten (10) business days prior to anticipated use, the City
shall submit to AT&T for written approval a comprehensive description of any proposed use
whatsoever of AT&T’s name or marks, including, without limitation, in promotional materials,
advertisements, banners, and signage (including the AT&T Signage), in connection with this
Agreement.

ARTICLE V
DEFAULT, TERMINATION AND OTHER REMEDIES
Section 5.1. Default by AT&T. An “AT&T Default” shall mean the failure of AT&T to
advance funding when due to the City in accordance with this Agreement, and the continuation
of the failure without cure for a period of sixty (60) days after the City notifies AT&T of the
failure in writing in accordance with the notice provisions under this Agreement.
Section 5.2.

Termination and Other Remedies By the City Upon an AT&T Default.

(a)
Upon the occurrence of an AT&T Default, the City may terminate this
Agreement. Termination or non-termination of this Agreement upon an AT&T Default shall not
prevent the City from pursuing its other remedies; provided that in no event shall AT&T be
liable for any amount of damages exceeding the Grant Amount, including any excess amount
representing construction costs or exemplary, punitive or other special damages. After the
running of the cure periods provided for in Section 5.1, the City may exercise its right to
terminate this Agreement by delivering to AT&T, in writing, a notice of termination upon the
expiration of 30 days after the receipt of such notice.
(b)
In the event this Agreement is terminated after commencement of construction,
for any reason, the unexpended amounts of any construction costs advanced by AT&T remaining
and that have been contractually committed will be held at a federally insured depository
institution within the city limits of Dallas and used solely for the benefit of the Project. Any
uncommitted funds remaining in the AT&T Account shall be returned to AT&T.
Section 5.3. City Default and AT&T’s Remedies. A “City Default” shall mean failing to
comply with any material provision of this Agreement within sixty (60) days after written notice
of said specific non-compliance and the cure action requested. Upon a City Default, AT&T may
terminate the Agreement or may pursue such other equitable remedies, including an action for
specific performance or injunctive relief to enforce Article IV of this Agreement. In no event
shall the City ever be liable to AT&T for construction costs, exemplary or punitive damages.
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ARTICLE VI
GENERAL PROVISIONS
Section 6.1. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, successors, and,
except as otherwise provided in this Agreement, their assigns.
Section 6.2. Compliance with Laws. The City and AT&T shall, during the term of this
Agreement, conform to and comply with all applicable laws of the United States and the State of
Texas as relates to this Agreement, and all applicable ordinances, rules or regulations of the City
as relates to this Agreement.
Section 6.3. Place of Performance of Obligations and Venue. All obligations of the parties
under the terms of this Agreement reasonably susceptible of being paid or performed in Dallas
County, Texas, shall be payable and performable in Dallas County, Texas, and venue for any
legal actions arising out of this Agreement shall lie exclusively in Dallas County, Texas.
Section 6.4. Texas Law. This Agreement shall be governed by and construed in accordance
with the laws and court decisions of the State of Texas, without giving effect to principles of
conflict of laws.
Section 6.5. Captions. The captions, section numbers, article numbers, and table of contents
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe, or describe the scope or intent of such sections or articles of this Agreement, nor
in any way affect this Agreement.
Section 6.6. Notices. Any notice required or desired to be given under this Agreement shall
be in writing with copies directed as indicated herein and shall be personally served or given by
mail. Any notice given by mail shall be deemed to have been given when deposited in the U.S.
mails, certified return receipt requested and postage prepaid, and addressed to the party to be
served at the last address given by that party to the other party under the provisions of this
Article. Notice given by courier, fax, or other form of personal delivery shall be deemed given
only upon actual receipt. Any change in address shall be promptly given in writing to the other
party pursuant to this notice provision. The initial addresses for notice are as follows:
CITY:
City of Dallas – City Manager’s Office
1500 Marilla, 4th Floor
Dallas, Texas 75201
Attn: City Manager

AT&T:
AT&T Services, Inc.
_________________________________
_________________________________
_________________________________
Attention: ______________

With copy to:
City of Dallas
City Attorney’s Office
1500 Marilla 7ES
Dallas, TX 75201
Attn: Barbara Martínez
D-2155184_27
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Section 6.7. Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, the
invalidity, illegality, or unenforceability shall not affect any other provision, and this Agreement
shall be considered as if such invalid, illegal, or unenforceable provision had never been included
herein.
Section 6.8. No Implied Waiver. The failure of any party hereto to insist at any time upon
the strict performance of any covenant or agreement or to exercise any option, right, power or
remedy contained in this Agreement shall not be construed as a waiver or relinquishment thereof
for the future. The waiver of redress for any violation of any term, covenant, agreement or
condition contained in this Agreement shall not prevent a subsequent act, which would have
originally constituted a violation, from having all the force and effect of an original violation. No
express waiver shall affect any condition other than the one specified in such waiver and that one
only for the time and in the manner specifically stated.
Section 6.9. Cumulative Remedies. Each right, power, and remedy of the City provided for
in this Agreement or now or hereafter existing at law or in equity or by statute or otherwise shall
be cumulative and concurrent and shall be in addition to every other right, power, or remedy
provided for in this Agreement or now or hereafter existing at law or in equity or by statute or
otherwise. The exercise or beginning of the exercise by the City of any one or more of the
rights, powers, or remedies provided for in this Agreement or now or hereafter existing at law or
in equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the
City of any or all such other rights, powers, or remedies.
Section 6.10. Notice of Contract Claim. This Agreement is subject to the provisions of
Section 2-86 of the Dallas City Code, as amended, relating to requirements for filing a notice of
a breach of contract claim against the City. Section 2-86 of the Dallas City Code, as amended, is
expressly incorporated by reference and made a part of this Contract as if written word for word
in this Contract. Developer shall comply with the requirements of this ordinance as a
precondition of any claim relating to this Contract, in addition to all other requirements in this
Contract related to claims and notice of claims.
Section 6.11. Relationship of the Parties. Nothing contained in this Agreement is intended by
the parties to create a partnership or joint venture between AT&T, on the one hand, and the City
on the other hand and any implication to the contrary is hereby expressly disavowed. It is
understood and agreed that this Agreement does not create a joint enterprise, nor does it appoint
either party as an agent of the other for any purpose whatsoever. Neither party shall in any way
assume any of the liability of the other for acts of the other or obligations of the other. Each
party shall be responsible for any and all suits, demands, costs or actions proximately resulting
from its own individual acts or omissions.
Section 6.12. Conflict of Interest of City Employees. The following section of the Charter of
the City of Dallas shall be one of the conditions of, and a part of, the consideration of this
Contract, to-wit:
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“CHAPTER XXII. Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER
PROHIBITED -(a)

No officer or employee shall have any financial interest, direct or indirect, in any
contract with the City or be financially interested, directly or indirectly, in the
sales to the City of any land, materials, supplies or services, except on behalf of
the City as an officer or employee. Any violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall thereby
forfeit the officer’s or employee’s office or position with the City. Any violation
of this section, with knowledge, express or implied, of the person or corporation
contracting with the City shall render the contract involved voidable by the City
Manager or the City Council.

(b)

The alleged violations of this section shall be matters to be determined either by
the Trial Board in the case of employees who have the right to appeal to the Trial
Board, and by the City Council in the case of other employees.

(c)

The prohibitions of this section shall not apply to the participation by City
employees in federally-funded housing programs, to the extent permitted by
applicable federal or state law.”

Section 6.13. Gift to Public Servant. AT&T will not offer or agree to confer any benefit upon
a City employee or official that the City employee or official is prohibited by law from accepting
in connection with this Agreement and the City reserves all rights granted to the City under
applicable law to the extent any such prohibited benefit is conferred. For purposes of this
Section, “benefit” means anything reasonably regarded as pecuniary gain or pecuniary
advantage, including benefit to any other person in whose welfare the beneficiary has a direct or
substantial interest, but does not include a contribution or expenditure made and reported in
accordance with law. Notwithstanding any other legal remedies, the City may require AT&T to
remove any employee of AT&T from the Project who has violated the restrictions of this Section
or any similar state or federal law.
Section 6.14. Entire Agreement. This Agreement embodies the complete agreement of the
parties hereto, superseding all oral or written previous and contemporary agreements between the
parties that relate to the subject of this Agreement. This Agreement cannot be modified without
written agreement of the parties. Any Exhibits attached to and referred to in this Agreement are
incorporated in this Agreement as a part of this Agreement for all purposes.
*****
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EXECUTED and effective as of the 15th day of May 2013, by the City, signing by and through
its City Manager, authorized to execute same by City Council Resolution No. 13-_______,
approved by City Council on May 15, 2013, and by AT&T acting by and through their
authorized officials.
APPROVED AS TO FORM;
Thomas P. Perkins, Jr.
City Attorney

CITY OF DALLAS
Mary K. Suhm
City Manager

By:

By:
Barbara A. Martínez
Assistant City Attorney

Ryan S. Evans
Assistant City Manager

ATTEST:

AT&T SERVICES INC.,

By:

By:
Secretary

Name:
Title:

Attachments:
Resolution No. 12-3066 Approved on December 12, 2012, approving the Letter of Intent with
CTFG for the Golf Course (including Trinity Trails Phase 3A)
Authorizing resolution approved on May 15, 2013 authorizing the AT&T Agreement for Trinity
Trails
Exhibit A – Trail Map
Exhibit B – Budget and List of Improvements
Exhibit C – Competitors
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Exhibit A
Trail Map
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EXHIBIT A

Exhibit A

Trinity Forest Trail
Phase IV
Distance: Approx. 3.1 miles
(Planned)

Trinity Forest Trail
Phase III
Distance: Approx. 4.3 miles
(Planned)

AT&T Trail
(Phase 3A)
Distance:
Approx. 4.25 miles

Trail Section
Located within
Dallas County Property

Trinity Forest Trails
Roads

AT&T Trail

AT&T Non-Competitor
Trails Adjoining
the AT&T Trail
Other Trails

City of Dallas Parks

[

0

0.5

Miles
1

Trail Section
Located within
Dallas County Property
Trinity Forest Trail
Phase I
Distance: Approx. 2.2 miles
(Complete)

Trinity Forest Trail
Phase II
Distance: Approx. 1.7 miles
(Complete)

Trinity Forest Trail
Phase V
Distance: Approx. 2.4 miles
(Planned)

Exhibit B
Budget and List of Improvements
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EXHIBIT B

Exhibit C
Competitors

Wireless Services. Services used by consumer or business customers to make wireless voice
calls, send texts messages, and/or access the Internet. Services include, without limitation, those
for mobile phones, smartphones, netbooks, and tablet devices.
Wireline Services. Services used by consumer or business customers to complete voice calls or
to access the Internet.
TV Services. Paid TV services used by consumer or business customers.
Web search engines. Services used by consumer or business customers to conduct directory or
web searches on the Internet (wireless or wireline).
Business Services. Services used by businesses to create networks within or between different
locations, and/or access information stored in the Cloud (wireless or wireline).
Alarm Security and Automation. Home or business alarm services used by consumer or
business customers, including the ability to remotely control appliances and security equipment.
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EXHIBIT C

Trinity Forest Golf Course Schedule
Updated as of 4-26-13
Dec. 17, 2012 CTFG Project Manager’s consultant meets with Floodplain Management for a
pre-fill permit meeting - Completed
Dec. 31, 2012 City submits Affected Property Assessment Report (APAR) to TCEQ Voluntary
Cleanup Program (VCP) – Completed
Jan. 4, 2013 City contracts for design of remediation package; submits AA to CMO –
Completed
Jan. 4, 2013

City engages tree survey – Completed

Jan. 8, 2013

City meets with City of Dallas’ Sustainable Development and Construction
Department for a pre-development meeting prior to submission of completed
application for a PD – Met with the City arborist and City forester – Completed

Jan 12, 2013 CTFG Project Manager announced the Trinity Forest Golf Course designer Completed
Jan. 14, 2013 City (DWU & PW) coordinates with developer to identify consultant for joint use
for design of water loop system, paving of Elam & intersection improvement at
Great Trinity Forest; City begins negotiation of proposal - Completed
Jan. 15, 2013 City’s second meeting with City of Dallas’ Sustainable Development and
Construction Department for a pre-development meeting prior to submission of
completed application for a PD - Completed
Jan 23, 2013 City Council awards contract for the tree & topographic survey for areas to be
platted and for the PD - Completed
Jan 23, 2013 CTFG Project Manager provides irrigation system design and details for
preparation of a Subchapter T variance letter – Completed (1/24/13)
Jan 24, 2013 City met with Private Development to complete the Development
Services/Engineering Waiver of Traffic Impact Analysis required for the PD
submittal. – Completed
Jan. 29, 2013 City to send out notification on the Open House meeting on February 12, 2013
Completed (Sent out 3300 notifications to property owners and addresses;
extended beyond the required 500 feet notification area)
Jan 30, 2013 City and CTFG Project Manager to discusssubmittal requirement to TCEQ Completed
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Trinity Forest Golf Course Schedule
Updated as of 4-26-13

Jan. 31, 2013 Submit the variance letter to TCEQ MSW group for approval; CTFG Project
Manager will also provide all required plans for inclusion in the Subchapter T
Authorization Request to Disturb Final Cover – Completed on Feb. 1, 2013
Jan. 31, 2013 City completes boundary survey - Completed
Feb. 1, 2013

Tree survey estimated completion - Completed

Feb. 4, 2013

City submits completed PD application (Requires Traffic Impact
Worksheet/Study, CTFG Project Manager’s Conceptual or Development plans &
Landscape plans, City’s boundary survey & tree count) to Sustainable
Development and Construction Department. - Completed

Feb. 4, 2013

CTFG Project Manager submits application of fill permit to Floodplain
Management– Completed

Feb. 12, 2013 City submits application for a preliminary plat to Sustainable Development and
Construction Department for City Plan Commission (CPC) consideration Completed
Feb. 12, 2013 Public Meeting to discuss Golf Course, Horse Park, & USACE Mitigation Land at
Audubon Center (Open House Format) - Completed
Feb. 13, 2013 City plans to meet with TCEQ to discuss the irrigation variance, subchapter T
review and to request expedited review on submittals - Completed
Feb. 25, 2013 City submits Subchapter T permit package to TCEQ (Must include CTFG Project
Manager’s plans); City also submits Remedial Action Plan (RAP) to TCEQ
Voluntary Cleanup Program (VCP) (Must include CTFG Project Manager’s Plans) –
Completed on 3-8-13
Mar. 6, 2013 City advertises remediation package for construction - Completed
Mar. 7, 2013 CPC considers preliminary plat application submitted by the City. Early release of
the plat allows the issuance of a building permit – Completed - CPC approved all
platting
Mar. 15, 2013 – City Staff to mail notices to 468 property owners within 500 feet of the
proposed Planned Development area - Completed
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Trinity Forest Golf Course Schedule
Updated as of 4-26-13
Mar 19, 2013 City staff to meet with TXDOT to discuss access from Loop 12 and access
underneath Loop 12 – Completed
Mar. 21, 2013 CPC considers PD Application – Action to be taken on April 4, 2013 after staff
meets with citizens – Completed – CPC deferred action to April 4
Mar. 25, 2013 City provides AT&T trail plans to AT&T for review as specified in the term sheet Completed
Mar. 25, 2013 CTFG Project Manager to meet with Sustainability Development staff to discuss
TFGC plans – Determine what needs to be done with the grading plan and
irrigation system, and the rest of the development plans – Completed
Mar. 26, 2013 Neighborhood Meeting on TFGC fill permit – Completed
Mar. 27, 2013 City advertises AT&T Trails for construction – Completed
Mar. 27, 2013 City estimates TCEQ sends City initial review letter on Subchapter T permit (30day review from TCEQ)
April 1, 2013 Staff to meet with TxDOT regarding the access to Great Trinity Forest Way (Loop
12) – Completed
April 2, 2013 2nd meeting with citizens regarding the PD – Completed (approximately 50
citizens attended)
April 3, 2013 TCEQ approves interim Response Action Plan – Completed
April 4, 2013 City opens bids on remediation package – Bids can be held up to 180 days
according to Item 103.2.1. Addendum to the NCTCOG Specification - Completed
April 4, 2013 CPC considers PD application – Completed – CPC unanimously approved
April 11, 2013 TCEQ MSW issued a letter requesting additional information for the
Subchapter T Authorization Request to Disturb Final Cover – Completed on
April 22, 2012
Apr. 18, 2013 City open bids on AT&T Trails - Completed
Apr. 24, 2013 City Council considers zoning change - Completed - CPC unanimously approved
May 1, 2013 City Council briefing on the proposed Lease Agreement
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Trinity Forest Golf Course Schedule
Updated as of 4-26-13
May 8, 2013 City estimates TCEQ provides City final approval letter on Subchapter T permit
permit
May 15, 2013 City Council to consider authorizing the City Manager to sign the lease with the
Tenant, and donation agreement (AT&T) including naming rights
May 22, 2013 City awards construction of the AT&T trails
May 22, 2013 City Council considers fill permit application
Aug 31, 2013 Tenant’s Funding Commitment Deadline
Sept. 2013
Sept. 2013

Remediation contract starts
City Council to consider design of water loop system, wastewater improvements
and paving of Elam & intersection improvement at Great Trinity Forest
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