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Purpose

Update on the creation of three MMDs within the City 
of Dallas
Discuss Code of Ethics ordinance amendment 
needed to facilitate the operation of the MMDs
Recommend next steps
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Background

On February 11, 2009, City Council passed 
resolutions declaring the City of Dallas' support of 
and consent to the creation of three municipal 
management districts (MMDs).
In the 2009 session, the State Legislature passed 
legislation creating (under Special District Local 
Laws Code):

Cypress Waters MMD – Chapter 3874 
North Oak Cliff MMD – Chapter 3884
Trinity River West MMD – Chapter 3871
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Background

MMD statutes accommodated the limitations and conditions in the 
City’s resolutions with one exception related to petition requirements 
for calling an ad valorem election.
The City’s resolution stated that prior to initiating any action to further 
develop the area through the use of the MMD that any tax or fee or 
assessment levied by the District and any additions of property to the 
District must be approved by record owners of taxable real 
property and either: owners of taxable real property representing 
more than 65% of the appraised value of taxable real property in the 
District or owners who constitute more than 65% of the area of all 
taxable real property in the District.
The final statutes provide that the MMD may call an ad valorem 
election if at least 65% of record owners or owners representing 65% 
of the appraised value of real property in the district make a request by 
petition (see appendix for more detail).
An ad valorem tax must be approved by a majority of the 
registered voters of the district in such an election.
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Background

Municipal management districts (MMDs) are: 


 

Self-governed, political subdivisions of the State of Texas 
created by the State pursuant to Chapter 375 of the Texas 
Local Government Code.



 

MMDs have the power to levy taxes, assessments and fees 
against property owners in the district, see appendix. 



 

MMD ad valorem taxes must be approved by a majority of 
eligible voters in the MMD.

City control and oversight of the MMDs will be 
through the operating and development agreements 
to be approved by City Council.
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Background: Cypress 
Waters MMD Map

•942 acres

•Currently vacant land

•One owner – Billingsley 
Company

•Ultimate development:
•10,000 resid. units

•4 million sf office 

•150,000 sf retail

•TIF proposal pending

Beltline R
d

I-635
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Background: North Oak Cliff MMD Map

•313 acres

•Redevelopment sites 
primarily located in the 
Davis Garden and Oak 
Cliff Gateway TIF districts.

•One majority owner – 
INCAP

•Ultimate development:

•Urban Campus: 
5,800 units, 435,000 
sf retail, 934,000 sf 
office/medical

•Redevelopment of 
Davis Garden 
district approx. 2,700 
units and upgraded 
retail
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Background: Trinity West MMD Map

•342 acres

•Major land owner 
– West Dallas 
Investments

•Partially in Fort 
Worth Avenue TIF

•Development in 
the planning 
stages



Office of Economic Development
WWW.DALLAS-ECODEV.ORG

9

City Oversight of MMDs

The statute for each MMD requires that a development 
and operating agreement between the district and City be 
negotiated and executed after the district’s board is 
organized but before the MMD undertakes any projects, 
issues bonds, imposes taxes, levies assessments or fees, 
or borrows money.
Agreements are not effective until the terms and 
execution are approved by the MMD board and City 
Council resolution.
Any TIF district support, Chapter 380 grants or other City 
subsidies will require City Council approval.
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City Oversight of MMDs Continued

The MMD Development and Operating Agreements 
will include plans, rules and limitations for:


 

The exercise of powers including the organization, 
development, and operations of the district.



 

The selection and description of improvement projects 
along with ownership, operations, and maintenance of those 
projects



 

Terms and conditions for financing those improvements


 

Amounts, methods, and timing of reimbursement to the city 
for costs and expenses, if any, incurred by the city with 
respect to the development and operation of the district and 
the financing of improvement projects by the district
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City Oversight of MMDs Continued

In the MMD agreements, the City may consider 
policy considerations similar to those in TIF Districts 
such as:


 

The City’s Business Development and Inclusion (BID) Plan 
goals for hiring Minority and Women-Owned Enterprise 
(M/WBE) firms.



 

Urban design guidelines for improvements.


 

Enhancement of parks, trails, and open space.
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MMD Board of Directors

The Board structure for each MMD includes three 
City employee positions (an assistant city manager, 
chief financial officer, and director of the Office of 
Economic Development).
Qualifications for other 6 Board positions are 
outlined in detail in the Appendix and generally 
require that the director:  (1) live in the district or 
within 2 miles of the district; or (2) own property in 
the district or own an interest in an entity that owns 
property in the district or be an agent, employee or 
tenant of such an entity.
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MMD Board of Directors Continued

All three MMD statutes subject the MMD Board 
members to disclosure and abstention requirements 
under Section 171.004 of the Local Govt. Code.
If a MMD Board member has substantial interest in a 
business entity or in real property of the district, the 
MMD Board member must disclose such interest and 
abstain from participation in the matter.
But if a majority of the MMD Board members are required 
to disclose and do disclose, then those MMD Board 
members are not required to abstain from participation in 
the matter.
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MMD Boards – Proposed Code 
Amendment

Currently, the City’s Chapter 12A Code of Ethics 
applies to MMD Board of Directors and would 
prohibit MMD Board members from having a 
financial interest (direct or indirect) in any contracts 
with the City.
Since the provisions in Chapter 12A will prevent any 
stakeholders from serving on the MMD board (i.e. 
property owners and citizens or their family members 
that have City contracts even if unrelated to the 
MMD), City staff is seeking an exemption of MMD 
Board members from the City’s Code of Ethics.
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MMD Boards – Proposed Code 
Amendment Continued

Exempting MMD Board members from the City’s Code of Ethics 
would allow MMD stakeholders to serve on the MMD Board and 
to negotiate operating and development agreements with the 
City.
Disclosure requirements for all substantial interests in real 
property or business entities concerning the MMD per Section 
171.004 of the Local Government Code would remain in place.
The primary mechanism for oversight and control of the MMD 
will be the operating and development agreement. 
If TIF funds are committed, the TIF board and Council would 
need to approve those commitments and TIF board members 
would still be still subject to the City’s code of ethics.
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Next Steps

With the Committee’s approval, staff will prepare an 
amendment to Chapter 12A to exclude MMD boards of 
directors from the City’s Code of Ethics for City Council 
consideration on January 27, 2010.
Appointment of MMD board members by Council.
Negotiation and approval of operating and development 
agreements by MMD Board and Council.
Correct discrepancy on petition requirements for ad 
valorem elections in the operating and development 
agreements.
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Appendices 
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Council Resolutions – February 2009



 

City Council resolutions declaring the support 
and consent to create the three MMDs are shown on 
the following pages. 
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Cypress Waters MMD AIS/Resolution
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Cypress Waters MMD AIS/Resolution
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Cypress Waters MMD AIS/Resolution
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North Oak Cliff MMD AIS/Resolution
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North Oak Cliff MMD AIS/Resolution
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North Oak Cliff MMD AIS/Resolution
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Trinity River West MMD AIS/Resolution
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Trinity River West MMD AIS/Resolution
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Trinity River West MMD AIS/Resolution



Office of Economic Development
WWW.DALLAS-ECODEV.ORG

28

Trinity River West MMD AIS/Resolution
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Difference in petition requirement: City 
resolution vs. statute

The February 2009 Council resolutions stated that:
• Prior to initiating any action to further develop in the area through the use 

of the proposed municipal management district that any tax or fee or 
assessment levied by the District and any additions of property to the 
District must be approved by record owners of taxable real property and 
either: owners of taxable real property representing more than sixty five 
percent (65%) of the appraised value of taxable real property in the District 
or owners who constitute more than sixty five percent (65%) of the area of 
all taxable real property in the District.

Statute language regarding an ad valorem election is less 
stringent but the City may revert back to its original provisions 
in the MMD operating and development agreements.
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Difference in petition requirement: City 
resolution vs. statute continued

The statutes provide that:
The district may not impose an ad valorem tax to pay for an 
improvement project under this chapter unless the imposition is 
approved by voters of the district at an election held for that 
purpose. The board may call an election to approve the 
imposition of an ad valorem tax to pay for an improvement 
project under this chapter only if the board receives a petition 
requesting the election signed by:
1. More than 65% of the record owners of real property in the 

district subject to taxation; or
2. Owners representing more than 65% of the appraised value 

of real property in the district subject to taxation.
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MMD Board Structure – 
Cypress Waters

The board may consist of nine members with appointees being 
at least 18 years of age and meeting one of these 
qualifications:

1. A resident of the district who is also a registered voter of the district;
2. An owner of property in the district;
3. An owner of stock or a partnership or membership interest, whether 

beneficial or otherwise, of a corporate partnership, limited liability 
company, or other entity owner of a direct or indirect interest in 
property in the district;

4. An owner of a beneficial interest in a trust, or a trustee in a trust, that 
directly or indirectly owns property in the district;

5. An agent, employee, or tenant of a person covered by 2, 3, or 4 
above; or

6. An initial director (terms have now expired).
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MMD Board Structure – 
Cypress Waters Continued

The initial directors in the legislation included:
• Place 1 – Lucy Billingsley Place 6 – Lucilo Pena
• Place 2 – Mario Canizares Place 7 – A.C. Gonzales (Assist. City Manager)
• Place 3 – Sid Grant Place 8 – David Cook (City Chief Financial Officer)
• Place 4 – Joel Overton, Jr. Place 9 – Karl Zavitkovsky (Director, City 
• Place 5 – Henry Billingsley Office of Economic Development)

A person may not be appointed to the board by the City if the 
appointment would result in fewer than three of the directors being 
residents of the city and meeting qualifications related to 
ownership interest under 2, 3, 4, 5, or 6 (outlined on page 20).
Terms of directors appointed to succeed the initial directors for places 1- 
4 expire on July 1, 2011 and for places 5-9 on July 1, 2013.
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MMD Board Structure – 
North Oak Cliff

The board may consist of nine members composed of:
• Six directors appointed by the City Council meeting qualifications 

and either initiated by property owner petition or directly by the 
City;

• One assistant city manager of the city, appointed by the city; 
manager

• The chief financial officer of the City; and
• The economic development director of the City

There were no initial directors named in the legislation for the 
North Oak Cliff MMD.
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MMD Board Structure – 
North Oak Cliff Continued

To be qualified for appointment a director must be at least 18 
years of age and meet one of these qualifications:

1. A resident of the district who is also a registered voter of the district or 
a registered voter who lives within a two-mile radius of the district;

2. An owner of property in the district;
3. An owner of stock, whether beneficial or otherwise, of a corporate 

owner of property in the district;
4. An owner of a beneficial interest in a trust that owns property in the 

district; or
5. An agent, employee, or tenant of a person covered by 2, 3, or 4 

above.
Of the Initial directors terms for places 1-4 expire on July 1, 2011 and 
for places 5-9 on July 1, 2013.
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MMD Board Structure – 
North Oak Cliff Continued

A person may not be appointed to the board if the 
appointment would result in fewer than:

1. Four of the directors being residents of the City and meeting 
the meeting qualifications related to ownership interest under 
2, 3, 4, 5, (outlined on page 23); and

2. Two of the directors being a resident of the district who is 
also a registered voter of the district or a registered voter who 
lives within a two-mile radius of the district.
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MMD Board Structure – 
Trinity River West

The board may consist of nine members composed of:
• Six directors appointed by the City Council meeting 

qualifications; and
• Three City employees appointed by the City.

There were no initial directors named in the legislation for the 
North Oak Cliff MMD. The legislation allowed property owners 
to submit a petition by September 1, 2009 requesting certain 
persons be appointed for initial director positions but that did 
not occur.
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MMD Board Structure – 
Trinity River West Continued

To be qualified for appointment a director must be at least 18 
years of age and meet one of these qualifications:

1. A resident of the district who is also a registered voter of the district or 
a registered voter who lives within a two-mile radius of the district;

2. An owner of property in the district;
3. An owner of stock, whether beneficial or otherwise, of a corporate 

owner of property in the district;
4. An owner of a beneficial interest in a trust that owns property in the 

district; or
5. An agent, employee, or tenant of a person covered by 2, 3, or 4 

above.
Of the Initial directors terms for places 1-4 expire on July 1, 2011 and 
for places 5-9 on July 1, 2013.
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MMD Board Structure – 
Trinity River West Continued

A person may not be appointed to the board if the appointment 
would result in fewer than:

1. Four of the directors being residents of the City and meeting 
the meeting qualifications related to ownership interest under 
2, 3, 4, 5, (outlined on page 26); and

2. Two of the directors being a resident of the district who is also 
a registered voter of the district or a registered voter who lives 
within a two-mile radius of the district.
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Briefing Purpose

•
 

Provide an update on Dallas Development 
 Fund’s Application for an allocation to the 
 federal New Markets Tax Credit (NMTC) 

 program

•
 

Review guidelines of the NMTC program

•
 

Present necessary bylaw and certificate of 
 formation changes and seek committee 

 approval to pursue next steps
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New Markets Tax Credit (NMTC) Overview

•
 

NMTC attract private investment
 

for business and real 
 estate developments in Low Income Neighborhoods

•
 

NMTC is federal tax credit program
 

created in 2000 and 
 renewed through 2009

–

 
U.S. Treasury administers

–

 
Allocations made directly to local Community 

 Development Entity (CDE)
–

 
Tax credit is 39% of original investment over 7 years

 
(5% 

 first three years, 6% last four)
•

 
NMTC program offers additional financial tool

 
to 

 achieve Dallas’
 

development goals, particularly in 
 southern Dallas (see Appendix B)
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NMTC Overview (cont’d)

•
 

Funds can be used for debt or equity financing 
 in combination with Public Private Partnership 
 and TIF subsidies

•
 

Targets commercial, industrial, not‐for‐profit 
 and operating businesses and mixed use (rental 

 housing less than 80% of income)
•

 
A community development entity

 
(CDE) (non‐

 profit or for‐profit) must be formed to apply
 

for 
 the program and a for‐profit CDE must be 

 formed to accept
 

the NMTC allocation.
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NMTC 2009 Awards 

•

 
Dallas’

 
award is for $55 million

•

 
In 2009, a total of $5 billion in tax credit allocation was 

 awarded
–

 

$1.5 billion of this was stimulus funded

•

 
249 CDEs applied for an allocation; 99 were awarded funds 

 (40%)  (See Appendix C for historical data)
•

 
Total request of funds was $22.5 billion
–

 

22% of total request was awarded

•

 
Allocation size ranged from $4 million to $125 million.
–

 

Median award was $50 million

•

 
16% (16) of awarded CDEs were government‐controlled
–

 

Received $790 million in allocation (average award $49 million)
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NMTC Net Award Less Than Allocation 
Amount

•
 

Award amounts relate to the amount of investment 
 that can receive a credit (not $ value of credits 

 awarded)

•
 

The net dollar amount of the DDF $55 million award 
 is approximately $14 million

•

 

$55M x $.39 credit amount x .$72 (market rate of credits) – 3% 

 QEI (DDF overhead)

•
 

Private investors discount 39% tax credit to reflect 
 net present value of a 7‐year credit.  Amount of 

 discount varies with market conditions
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Types of Eligible Projects
•

 

Allocation award depends on applicant’s strategy to use the tax credits to 

 
support eligible development projects

•

 

DDF’s application highlighted

 

multiple types of projects for priority 

 
funding under the NMTC program:
–

 

Transit‐oriented development
–

 

Job training facilities
–

 

Mixed use (retail and housing)
•

 

Several types of projects are not eligible:
–

 

Those that derive more than 80% of gross rental income from rental dwelling 

 
units

–

 

Golf courses, race tracks, gambling facilities, country clubs, massage parlors, 

 
hot tub facilities, suntan facilities, liquor stores

•

 

All projects must be in NMTC‐eligible areas
–

 

Eligible areas determined by poverty rate, unemployment and median family 

 
income

–

 

Distress criteria: 1) a poverty rate of at least 30 percent; 2) a median family 

 
income at or below 60 percent of the applicable area median family income; 

 
or 3) an unemployment rate at least 1.5 times the national average.
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NMTC Eligible Areas
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Benefits of the NMTC program
•

 
An additional financial tool

 
to achieve Dallas’

 
development 

 goals, particularly those in southern Dallas neighborhoods
–

 

Focuses on (federally defined) Low‐Income Communities and Low‐

 
Income Populations (see Appendix A)

•

 
Funds can be used for debt, equity or “hybrid”

 
financing

–

 

Projects include commercial, industrial, institutional, not‐for‐profit
–

 

For‐sale housing (challenging due to 7‐year time frame)
–

 

Mixed‐use projects, with rental housing less than 80% of income
–

 

Operating businesses

•

 
An important supplemental layer

 
that complements 

 conventional debt and equity financing as well as existing city 

 subsidy programs.
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Potential Risks of NMTC Program
•

 
A CDE that does not properly manage program compliance 

 can create additional tax liability

 
for investors related to 

 credit previously claimed plus interest
•

 
Three things can trigger a recapture event:
–

 

CDE ceases to be certified as a CDE
–

 

CDE does not satisfy the requirement to invest a minimum of 85% of 

 
their qualified equity investments within 1 year of receiving 

 
investment

–

 

CDE redeems the investment

•

 
A Dallas CDE will require experienced program 

 administrators

 
that can be funded from investor proceeds
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Risk Mitigation/Program Compliance

•
 

Steps taken to address compliance and risk factors
–

 
In February 2009, the Dallas City Council

 
created the 

 Dallas Development Fund

 
(DDF) as a non‐profit 

 corporation as the vehicle to apply

 
for New Markets Tax 

 Credits
–

 
DDF was certified

 
as a Community Development Entity 

 (CDE) and applied for $125 million in NMTC allocation 

 under the 2009 funding round
–

 
DDF was awarded a $55 million allocation

 
on October 30, 

 2009
•

 
DDF is a community‐based board approved by 

 Council on February 9th
 

and May 13th, 2009
–

 
See Appendix D for current board members
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Risk Mitigation/Program Compliance
•

 

DDF may enter into and make contracts, employ agents, employees and 
consultants as necessary to carry-out the purposes of the Corporation, 
solicit proposals from low-income businesses and from potential 
investors in the NMTC program for projects related to the City’s NMTC 
program, and attain and maintain its status as a qualified CDE.
–

 

DDF remains independent from Dallas Council based on guidance from 
CDFI stating  Governing Board of CDE must be autonomous in decision 
making

•

 

Underwriting and project evaluation criteria are being developed

 

by the 

 
DDF
–

 

Primary objectives for NMTC projects include job creation, Southern Sector 

 
projects, and the use of other City funds

–

 

Projects will be solicited and initially reviewed by City Staff,

 

but underwritten 

 
by third party consultant with expertise in structuring NMTC deals

–

 

DDF will primarily be staffed by City Staff, but experienced third‐party 

 
assistance will be needed for underwriting and deal structuring,

 

accounting 

 
and compliance and legal counsel

–

 

$1.65 million is available under the allocation for this outside

 

assistance over a 

 
7 year period
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Creation of For-Profit Subsidiaries

•

 

For‐profit subsidiaries must be formed to accept any NMTC allocation
•

 

For accounting purposes, it is recommended to form one subsidiary for 

 
each project
–

 

Project subsidiaries must be certified as CDEs
–

 

Recommend creating five for‐profit project subsidiaries
•

 

Two additional subsidiaries (management and holding) are created

 

to 

 
form an LLC for DDF operations
–

 

The management and holding subsidiaries will each have a 50% ownership 

 
position in the for‐profit CDE’s

 

until individual transactions close.
–

 

After the transactions close, the DDF subsidiaries will transfer

 

ownership to 

 
individual project tax credit investors who become 99.9% owners of each for‐

 
profit CDE

–

 

DDF management subsidiary will retain a .01% ownership as well as 

 
management responsibility (see Appendix E for diagram)

•

 

Under the Texas Constitution, these for‐profits must be independent from 

 
the City of Dallas
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Recommended Bylaw Changes
•

 

To create the for‐profit entities necessary to accept the NMTC allocation and 

 
remain in compliance with Texas law, changes to the DDF bylaws and certificate of 

 
formation are necessary
–

 

New Board Structure: Create two classes of directors with three (3) class I directors 

 
appointed by the City Manager and the remaining four (4) self‐elected (no change to 

 
current board members)

–

 

Class I

 

Directors must vote unanimously on matters related to investment/deal 

 
decisions, including project development agreements, and any changes to the DDF 

 
certificate of formation and/or bylaws which would change the Class I Directors' control 

 
over investment/deal decisions

–

 

In addition to the unanimous Class I vote, there must be at least one vote from Class II 

 
for matters listed above.

–

 

All other matters require a majority vote regardless of Class I or II
–

 

LIC representation changes from a minimum of 5 to 3 out of 7 board directors
•

 

Council will no longer approve DDF’s

 

board members, bylaws and certificate of 

 
formation (and any amendments thereto), and the organizational documents for 

 
any for‐profit CDE that the Corporation may create

•

 

The City Council will approve all development agreements for projects. 
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Next Steps
•

 

To be able to accept the awarded NMTC allocation, DDF needs to create 

 
for‐profit subsidiaries

 

(January)
–

 

Requires City Council approval to modify bylaws and certificate of formation 

 
to allow for the independent

 

creation of up to seven for‐profits
–

 

Five of these for‐profits will be submitted for CDE certification, the other two 

 
are for management and holding purposes to facilitate DDF operations

–

 

The for‐profit CDEs

 

will eventually be aligned with an individual DDF NMTC 

 
project

•

 

DDF needs ongoing professional and technical assistance to support City 

 
staff in operating the NMTC program (January/February)
–

 

OED issued

 

an RFP

 

to solicit a consultant

 

to assist with initial deal structuring 

 
and FY2010 NMTC allocation request.  Will seek Council approval on February 

 
24

–

 

DDF will also need outside legal and accounting assistance

 

which may require 

 
additional RFPs

–

 

Consultants will be funded by DDF once DDF closes a deal

 

(has cash flow)
–

 

DDF will enter into a contract with COD

 

to formalize relationship and create 

 
management control, including payment structure for bridge funding from 

 
PPP program (as needed for underwriting, compliance and legal assistance)
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Next Steps (cont’d)

•
 

DDF anticipates providing information about 
 the Dallas NMTC program and application 

 process and receiving initial applications for 
 funds in February

•
 

It is likely that 3‐4 projects can be assisted 
 through the FY09 allocation under the NMTC 

 program
•

 
An application for FY10 funds would 

 potentially be due in June 2010. 
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Recommendations

•
 

Approval by Economic Development 
 Committee for consideration by City Council 

 on January 27 to:
–

 
Amend current DDF by‐laws and certificate of 

 formation to allow DDF to independently create 
 up to seven (7) for‐profit DDF subsidiaries which 
 will be submitted for CDE certification for the 

 purpose of accepting the $55 M NMTC allocation 
 and facilitating the disbursement of tax credits 

 and investment of proceeds
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Acronyms

•
 

CDE–
 

Community Development Entities

•
 

CDFI–
 

Community Development Financial 
 Institutions Fund

•
 

LIC–
 

Low‐Income Communities

•
 

QEI‐‐
 

Qualified Equity Investments
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Definitions

•
 

Low Income Communities: 
–

 
Eligibility for Census tracts in Dallas
•

 
At least 20% poverty rate; OR

•

 
The median family income does not exceed 80% of the 

 area median family income

•
 

Low Income Persons
–

 
For Dallas, an individual (adjusted for family size) 

 with an income no larger than the greater of
•

 
80% of the statewide median family income OR

•

 
80% of the metropolitan area median family income
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Definitions

•
 

Qualified Equity Investments
–

 
An equity investment (stock in a corporation or 

 any capital interest in a partnership) in a CDE

–
 

The equity investment must be acquired by the 
 investor at its original issue solely in exchange for 

 cash

–
 

Must be designated by the CDE
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Illustrative NMTC Use

CDFI Fund

CDE
(Non-Profit)

CDE
(For-Profit)

Qualified
LIC Investments

(Businesses, Projects)

Investors
(Banks, Individuals, etc.)

3. Creates for-profit
CDE to accept
investments and
disburse credits

1. Applies for
an allocation
of NMTCs

2. Awards
NMTCs
to CDE 4. Invests funds

in shares of the
for-profit CDE

6. Identifies qualified
projects / businesses
and channels investment
dollars to them 
(generally in conjunction 
with other financial 
institutions)

5. Disburses
tax credits to
investors

7. Recipient enterprises
make return on
investments

IRS
9. Investors claim
tax credits on their
federal income taxes
over seven years

8. Disburses
returns to original
Investors*

*For NMTC investor, return on and of 
capital provided via tax credits. (CDE 
has option to “forgive” at termination of 
tax credit period (7 years) 
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Applicants and Number of Awards
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Amount Requested v. Amount Awarded

23.4
26.9

20.9
24.2 24

17.8 17.5

2.5

3.5

2

4.1 3.9

5 5

0
5

10
15
20
25
30
35

Round 1

Round 2

Round 3

Round 4

Round 5

Round 6

Round 7

$ 
in

 B
ill

io
ns

Non-Awarded Awarded



City of Dallas
Office of Economic Development
www.Dallas-EcoDev.org

Appendix D

DDF Board Members



City of Dallas
Office of Economic Development
www.Dallas-EcoDev.org

28

Dallas Development Fund Board Members

•

 
Gilbert Gerst

 
(President)

–

 

Vice President, JP Morgan 

 
Chase

•

 
Brentt

 
Shropshire

 
(Vice 

 President)
–

 

Partner, SDL Citadel Global, 

 
LLC (Renewable energy 

 
company)

•

 
Zenetta

 
Drew (Treasurer)

–

 

Executive Director, Dallas 

 
Black Dance Theater

•

 
Anthony Pace
–

 

Executive Director, PLAN 

 
Fund (Community micro‐

 
lending institution)

•

 
Bill Hall
–

 

Senior Director of Operations 

 
for Dallas Area Habitat for 

 
Humanity 

•

 
Edward Okpa
–

 

Principal of The OKPA 

 
Company, LLC, with appraisal 

 
and brokering commercial 

 
real estate experience

•

 
Maria Gonzalez
–

 

Former Washington Mutual 

 
executive, with over 15 years 

 
experience in real estate 

 
industry and asset 

 
management experience
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DDF For-Profit Structure Model
 (Before Transactions Close)
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DDF For-Profit Structure Model
 (After Transactions Close)
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Purpose

•
 

Respond to Economic Development Committee 
Southern Skates directive to:

•

 

provide Profit and Loss for FY 08-09 and first quarter FY 09-10.
•

 

generate a set of criteria for a Request For Competitive Sealed 
Proposal (RFCSP) for lease of facility to operate a skating rink

 

by 
a non profit or for profit entity

•

 

generate a set of criteria for Request For Proposal for sale of the 
Southern Skates facility

•
 

Seek guidance from Economic Development 
Committee on next steps
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Overview

•

 
Staff continues to pursue options for the skating rink facility

•

 
Options On The Table

•Lease operation to for profit or non profit entity
•Sell facility
•City continue to operate skating rink

•

 
Facility currently operated by the City through the Park and 
Recreation Department

•

 
Currently operating on a limited schedule to achieve break 
even operation
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Overview

•
 

Operated skating facility at a loss since 2004

•
 

Inquiries to date from non City operators (for 
profit/non profit) require subsidy from the City of 
Dallas

•
 

Current City approved budget does not include 
subsidy 
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Profit and Loss
 FY 08-09

Revenues

 

Description

 

Amount                Totals
Admissions & Skate Rental            $105,875.12
Concessions                           $21,436.05
Misc Revenue                          $105.90
Interest                              $11,154.63     

$138,571.70   Operating Revenues for FY 2008-09

Expenses

 

Salaries                                             $118,96271
Security                              $27,506.67
Concessions                           $9,548.72
Utilities                             $48,057.46
Skate Replacement & Repair           $14,985.00
Misc. Expenses                        $20,049.40

$239,109.96     Operating Expenses for FY 2008-09

$ -100,538.26       Total Operating Loss

*Miscellaneous Expenses include cleaning supplies, extermination,

 

telephone, credit card charges, clothing, etc.
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Profit and Loss
 October 2009

Revenues

 

Description

 

Amount                Totals
Admissions & Skate Rental             $6,247.50

Concessions                           $865.20
Misc Revenue                          $611.75
Interest                              $0.00        

$7,724.45    Operating Revenues for October 2009

Expenses

 

Salaries                                             $6,253.30
Security                              $2,402.00
Concessions                           $1,058.00
Utilities                             $1,799.03
Skate Replacement & Repair            $210.00
Misc. Expenses                        $0.00

$11,722.33     Operating Expenses for October 2009
*Miscellaneous Expenses include cleaning supplies, extermination,

 

telephone, credit card charges, clothing, etc.
Note:
The reduced hours of operation began in late October rather than

 

October 1, 2009 resulting in higher salary and 
security cost for October
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Profit and Loss
 November 2009

Revenues

 

Description

 

Amount                Totals
Admissions & Skate Rental             $5,051.00
Concessions                           $281.00
Misc Revenue                          $139.25
Interest                              $0.00        

$5,435.25    Operating Revenues for November 2009

Expenses

 

Salaries                                             $3,602.78
Security                              $738.72
Concessions                           $500.00
Utilities                             $1,600.00
Skate Replacement & Repair            $0.00
Misc. Expenses                        $1,089.33

$7,530.83     Operating Expenses for November 2009

*Miscellaneous Expenses include cleaning supplies, extermination,

 

telephone, credit card charges, clothing, etc.
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Profit and Loss
 December 2009

Revenues

 

Description

 

Amount                Totals
Admissions & Skate Rental             $5,003.00
Concessions                           $148.00
Misc Revenue                          $148.31
Interest                              $0.00        

$5,299.31  Operating Revenues for December 2009

Expenses

 

Salaries                                             $4,448.25
Security                              $738.72
Concessions                           $500.00
Utilities                             $1,921.19
Skate Replacement & Repair            $0.00
Misc. Expenses                        $900.00

$8,508.16   Operating Expenses for December 2009

*Miscellaneous Expenses include cleaning supplies, extermination,

 

telephone, credit card charges, clothing, etc.
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FY 09-10 First Quarter Analysis
•Recap

Revenue   $18, 459.00
Expense    $27, 757.00
Loss           ($9,298.00)

•Operating challenges have included:
-Typically slow winter months
-Concessions operate at a loss

•Plan to break even by Fiscal year end
-Privatize concession operations
-Eliminate city concession staff 
-Increase revenue during warmer months (typically higher attendance)
-Increase revenues during summer months from recreation center summer camp                        
participation
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HUD/City Meeting

•

 
Staff met with Ft. Worth HUD Office to clarify 
“reasonable/normal”

 
profit for a For Profit operator lease or 

contract

•

 
HUD requested that the City conduct some research and 
submit a profit structure for their review.

•

 
City staff submitted proposed profit structure and criteria 
for Request For Competitive Sealed Proposal (RFCSP)

•

 
City staff received written approval of proposed profit 
structure and criteria for RFCSP from HUD
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RFCSP Criteria for Contract or Lease of 
Operations –

 
For Profit

•

 

Lessee must execute 3 –

 

5 year contract

•

 

Lessee must have at least 2 years prior experience operating a skating rink

•

 

Building to be delivered to Lessee in sound physical condition

•

 

Financial consideration for rink operation to be an operating stipend not to 
exceed 10% of gross operating revenue.

•

 

City will not subsidize operating losses –

 

must be absorbed from stipend or 
owner’s resources

•

 

Lease payments to the City of 3% of monthly gross revenue (to CDBG Program 
Income)

•

 

Capital Expense Reserve funded at rate of 3% of monthly gross revenue
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RFCSP Criteria for Contract or Lease of 
Operations –

 
For Profit, cont’d.

•

 

Capital expenditures to be approved by City of Dallas PRIOR to contracting for 
expenditure

•

 

Capital building needs greater than capital reserve balances to be paid by the 
City –

 

reimbursed as reserve account builds

•

 

All remaining capital reserve balances at the end of lease period to be returned 
to the City of Dallas as Program Income

•

 

Operator will be responsible for all utilities and general normal maintenance 
inside/outside of facility

•

 

Excess profit after all expenses, stipend, and taxes to be returned pro rata to 
the City and HUD annually

•

 

Operator must understand and comply with HUD regulations and make 
operation available to City’s internal audit team
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RFCSP Criteria for Contract or Lease of 
Operations –

 
For Profit, cont’d.

•

 

Lessee must maintain automated financial management system

•

 

Lessee must submit monthly Financial Statements to the City by the 15th of 
each month

•

 

Lessee must submit year end CPA prepared Financial Statement to the City 
within 120 days after business fiscal year end

•

 

The City of Dallas reserves the right to reject any and all proposals received

•

 

All proposals must be approved by the Dallas City Council

•

 

Operator may not use facility for other than a skating rink and activities 
associated with a skating rink without proper procedure and prior consent from 
the City of Dallas 
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Criteria for RFCSP Contract or Lease 
Operator –

 
Non Profit

•

 

Must enter into 3 –

 

5 year agreement

•

 

Must operate skating rink at financial breakeven plus 3% reserves for repairs.  
Any profit over Reserve for repairs must be returned to the City’s HUD line of 
credit as Program Income

•

 

Operator must understand and comply with HUD Regulations

•

 

Operator must allow review of operation by City of Dallas internal audit team

•

 

Operator will be responsible for all utilities, general maintenance inside and 
outside the building and repairs 

•

 

The City will be responsible for major repairs to the facility according to the 
executed Lease Agreement 
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Criteria for RFCSP Contract or Lease 
Operator –

 
Non Profit, cont’d

•

 

Operator must maintain an automated  Profit and Loss management system

•

 

Operator must submit Profit and Loss statements to the City quarterly

•

 

The City reserves the right to reject any and all proposals received

•

 

All proposals are subject to approval by the City Council

•

 

Operator may not use the facility for other than a skating rink and activities 
associated with a skating rink without proper procedure and prior consent from 
the City of Dallas
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HUD Criteria
 

for Sale of Southern Skates 
Facility 

•

 
Selling the facility constitutes a change of use.  HUD 
Regulations require that prior to the RFCSP, a PUBLIC 
HEARING must be called for the benefit of impacted citizens 

•

 
After the PUBLIC HEARING, the Dallas City Council must 
approve or decline the sale of the facility.

•

 
If sale is approved after the PUBLIC HEARING, the RFCSP 
process may begin
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Criteria for RFCSP for Sale of Southern 
Skates Facility

•

 

HUD is open to an aggressive public

 

Bid process for establishing  FMV

•

 

HUD requires that the proposed Bid be advertised aggressively.  Staff suggest:
–

 

advertise in local real estate and conventional publications, including 
business and      

–

 

ethnic publications
–

 

post notice of Bid opening at the skating rink facility
–

 

send bid notification to known skating rink operators 
–

 

post bid notification on City’s web site

•

 

HUD recommends:
–

 

no minimum Bid be advertised
–

 

reasonable deed restrictions in advertisements i.e. industrialized housing, 
SOBs,  liquor stores or similar uses, reservations of mineral rights, etc. 

•

 

HUD to review Bids before presentation to City Council
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Next Steps

•Receive guidance from Economic Development Committee
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