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Purpose

» Review proposed amendments to downtown
street vending regulations




Background

» Street vendors are regulated in Chapter 50,

Article XII of the Dallas City Code

- Vending on public property is not allowed, with specific
exceptions, such as when a vendor has a
- Contract with or license from the City /Citywide]
- Special event permit /Citywide]
- Mobile food unit permit /Citywide]
- Central Business District (CBD) license/permit [CBD only]

> A Certificate of Occupancy (CO) is required for vending
on private property, with specific exceptions such as

- Garage sale permits
- Mobile food units permits
- CBD licenses




Background

» Code Compliance enforces violations of the
vending ordinance

» Common violations are vending on private property
with or without owner consent, as well as
unauthorized vending on public property

» In FY11-12, 378 complaints for illegal vending
were reported through 311 and code inspectors in
the field and 70 criminal citations were issued

» Through April in FY12-13, 218 complaints for
illegal vending were reported through 311 and
code inspectors in the field and 41 criminal

citations were issued
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Proposed Updates to Vending Ordinance

» Initially, Downtown stakeholders offered changes
to update street vending rules in the Central
Business District (CBD)

» Staff developed proposed updates as described
on pages 15-17 in this briefing
- Draft ordinance attached as Exhibit A
» Quality of Life committee requested
> Listing of current CBD vendors and their input
- Reducing license fees to encourage more vending

- Limiting proximity of street vending sites to competing
fixed businesses

> Limiting the number of licenses per vendor
- Options for vending at transit oriented developments




Current CBD Vendors

» Presently, there are 51 licensed CBD vendors (List
and area map attached as Appendix A)

- 19 pushcarts and 32 food trucks
- Most are food trucks operating in the Arts District
- Most have 1 license and no one has more than 3

» Staff contacted current vendors for input

» Vendors indicated they operate in multiple areas
throughout city to follow crowds

» Vendors want to sell at almost any hour in order
to sell where crowds gather, e.g. late night bars
- Draft ordinance expands hours for vending
> Unrestricted hours makes enforcement difficult
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Current CBD Vendors

» Food truck operators around Klyde Warren
Park indicated prime vending times are
Thursday-Sunday

» Vendors expressed interest for sites near
Dallas Convention Center, Pioneer Plaza,
Dealey Plaza, West End, Arts District

- Vending inside city parks and Convention Center is
regulated by Park & Recreation and Convention &
Event Services through contracts
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CBD License Fees

» Reducing fees for vending licenses

- Committee recommended cutting fees in half and
draft ordinance sets fee at $600 annually

- Budget impact is less than $50,000
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Proximity and License Limits

» Limiting proximity of street vending sites to
competing fixed businesses
- Proposed ordinance adds specific limits (page 16)

» Limiting the number of licenses per vendor

- Proposed ordinance specifies limits (page 15)

- Additionally, vending sites limited to 2 per block
face in all areas of the Central Business District
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Vending in TOD

» Options for vending at transit oriented
developments (TOD)
- Vending on public property outside of CBD can be
authorized through:
- Contract with or license from the City
- Special event permit
- Mobile food unit permit
- Vending on private property outside of CBD can be
permitted through:
- Special event permit
- Mobile food unit permit, with owner’s consent
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Proposed Updates to Vending Ordinance

- Existing Code Proposed Code

Permit for CBD location permit $1,200 CBD concession license $600
Public Property + CBD concession license $150
Permit for CBD concession license $150 CBD concession license $150
Private Property Consent from property owner Consent from property owner
Arts District: Roaming
Fixed or West End: Roaming
Roaming sites CBD Core: Fixed All sites are fixed; no roaming
6 a.m. to 8 p.m. daily 6 am to 10 pm, Mon.- Thu.
8 am to Midnight, Fri. - Sat.
Vending hours 10 am to 10 pm, Sundays
Arts District: No limit Arts District: 1
Sites per West End: No limit West End: 1
vendor Core CBD: 5 Core CBD: 10
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Proposed Updates to Vending Ordinance

- Existing Code Proposed Code

Prohibited within 100’ of business selling

Proximity to similar goods/services or 50’ from food
fixed establishment patio without written
businesses Not regulated consent from affected owner
Limits to
vending from Requires selling be within 5’ of the permit
permitted site Not regulated location

Prohibits vending within two city blocks or
Vending near 200’ from schools in the CBD from 7:30 am
schools in CBD to 4:30 pm while school is in session Not regulated

Vending plants,
vegetables or
fruits in CBD Prohibited outside of Farmers Market Allowed 1000’ from Farmers Market
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Proposed Updates to Vending Ordinance

- Existing Code Proposed Code

Dress code for

vendors Not regulated Establishes dress code (see appendix)
Photo ID
badges Not regulated Requires photo ID badges for all vendors
Merchandise Requires pricing be legibly marked and
price labeling Not regulated visible to customers
Smoking by Prohibit smoking by vendor while operating
vendors Not regulated at the vending location
Requires vendors take reasonable steps to Requires waste receptacles and prohibits
Litter maintain area free from litter use of public trash cans by vendors
Require city telephone number for
Complaint complaints against vendors be legibly
hotline Not regulated marked on carts
Minimums: 1st offense $25 Minimums: 1st offense $100
Fines for 2nd offense within 12-months $100 2nd offense within 12-months $200
violations Maximum: $500 Maximum: $500
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Next Steps

» Finalize draft ordinance for City
Council consideration




Appendix A: CBD Vendors

Elotes El Mago Esteban Mendez Corn/nachos Arts District

Elotes Mana Modesta Jurado  Corn/nachos Arts District 2
Star Elotes Jose Contreras Corn/nachos Arts District 3
Ramirez Corn Evelyn Ramirez Corn/nachos Arts District 1
Flowers & Candis Ruth M. Saravia  Flowers Arts District 1
Bella’s Hot Dogs Bryan A. Valdez  Pushcart Arts District 1
Paciugo Ly Tran Pushcart Arts District 1
A&M Florist Marvin Roberts Flowers West End 3
Cosmo Universal Arts Martin Martinez  Handcrafted West End 1
Doggy Dawgs Roman Minevich Hot dog CBD Core 1
Champs Jerald Davis Hot dog CBD Core

Flavors Italian Ice Bruno Duran Italian ice CBD Core

The Snack Box Mario Garcia Pushcart CBD Core
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Appendix A: CBD Vendors

2120 Woodall Rogers (private)

D'Carbo
Cup Cakin

Rocking Ricks
Tin Star
Three Lions Truck

City St Grille

The Butchers Son
The Butchers Son
Ganolfo's NY Deli
Dos Paisanos
Coolhaus

Nammi

Potato Potahto
The Little Vessel Grill
Easy Slider
Enticed

Maria Carbo
Ashley Greene

Rick Minter
McGlauchlin
Scott Benfield

Steven Johnson
Jonathan Wagner
Jonathan Wagner
Jonthan Wagner
Javier Bernal
ThaoT Nguyen
ThaoT Nguyen
Chic Henderson
Maria E Barragan
Caroline V Perini

Sydney Brown

Hot Truck

Grocery Truck

Hot Truck
Hot Truck
Hot Truck

Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck

2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
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Appendix A: CBD Vendors

Texas Delizioso
Green House Truck
Rock N Roll Tacos
Jacks Cowhound
Four Seasons

Free Wheel's Café
Easy Slider

Ssahm BBQ

Café Con Leche
Bombay Chop Stix
Rock Star Bake Shop
Lucky Ducky Dogs
Epic Cones #3

Epic Cones #1
Pompeii

Cajun Tailgators

Sydney Brown
Miguel Siegel
Suzane Quinonez
Jackie R Mooney
Rita Davis

Floyd Freeman
Miley Holmes
Sang Park
Gabriel Martinez
Subramanian P
Denver S Leonard
Marshall Hays
Barbara Martinez
Barbara Martinez
Audra Danny

Ann Keady

Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Hot Truck
Grocery Truck
Hot Truck
Lunch Truck
Lunch Truck
Hot Truck
Hot Truck

2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)

2400 Flora St (private)
2400 Flora St (private)
2403 Flora St(private)
2400 Flora St (private)
2400 Flora St (private)
2400 Flora St (private)
2121 Flora St(private)

e = i e e e e T = Y S S S =
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Appendix A

CBD Area Map

CBD Core
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Appendix B: Proposed Dress Code

» Proposed minimum dress requirements for
vendors include the following:

> Clothing must be neat, clean and sanitary at all
times

(@)

Walking shorts allowed, but no cut-offs

No apparel with offensive or suggestive language,
images, symbols
No tank tops or halter tops

No outer apparel made of fishnet or undergarment
material

(o)

(@)

(o)
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Appendix C: Vending in Other
Texas Cities

» Downtown San Antonio
> River Walk Vending Program

- Public property: Six pre-designated fixed sites through
annual lottery process with $750 fee per year

- Private property: Permits for River Walk areas at street
level are $750 for 15t site and $100 for additional sites

- Street level food vendor permits
- Alamo Plaza: snow-cone sales

- Central Businesses District: hotdog, snow-cone, and
pre-packaged food items

- Do not permit roaming vending
- Annual lottery process with $400 fee per permit

24



Appendix C: Vending in Other
Texas Cities

» Downtown Fort Worth
- Number of public property area permits available is
set by city council with staff input
- Presently, 8 areas have permitted vendors
- No more than two permits awarded per entity

- Permits are awarded and fees paid to the City are
set through bid process and valid for 24 months
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DRAFT - 5/8/13

ORDINANCE NO.

An ordinance amending Article XII of CHAPTER 50, “CONSUMER AFFAIRS,” Section 51A-
1.104 of CHAPTER 51A, “DALLAS DEVELOPMENT CODE: ORDINANCE NO. 19455, AS
AMENDED,” and Section 306 of CHAPTER 52, “ADMINISTRATIVE PROCEDURES FOR
THE CONSTRUCTION CODES,” of the Dallas City Code, as amended; defining terms;
providing for the licensing, operation, and regulation of street vendors; requiring identification
badges for street vendors and their agents; establishing license and badge fees; establishing dress
and conduct standards for street vendors; allowing vending on private property without a
certificate of occupancy if the vendor possesses a mobile food establishment permit or a CBD
concession license and has the property owner's consent; making certain semantic, grammatical,
and structural changes; providing transitional provisions; providing a penalty of not less than
$100 or more than $500 for a violation of Chapter 50 and a penalty of not more than $2,000 for a
violation of Chapter 51A or Chapter 52; providing a saving clause; providing a severability
clause; and providing an effective date.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That Article XII, “Street Vendors,” of CHAPTER 50, “CONSUMER

AFFAIRS,” of the Dallas City Code, as amended, is amended to read as follows:



“ARTICLE XII.
STREET VENDORS.
Division 1. In General.
SEC. 50-152. DECLARATION OF POLICY.

It is the policy of the city to promote the protection of the public health, safety, and
welfare by the regulation of street [#inerant] vendors operating inside the city. The provisions of
this article are to be construed, according to the fair import of their terms, to effect this policy.

SEC. 50-153. GENERAL AUTHORITY AND DUTY OF THE DIRECTOR.

The director [er-an-efficer-or-employee-designated-by-the-direetor;| shall implement and

enforce this article. The director may prescribe rules and regulations governing the conduct of
street [#inerant] vendors not inconsistent with the provisions of this article, including, but not
limited to, the designation of zones and sites from which street [itinerant]| vendors may operate.

SEC. 50-154. AUTHORITY TO INSPECT.

The director, any representative of the city health officer or environmental health officer,
or a peace officer may inspect any street vendor and the business procedure of a street vendor
operating under this article to determine whether the vendor is complying with this article,
regulations established under this article, and any other applicable city ordinance or state or
federal law.

SEC. 50-155. OFFENSES; PENALTIES.

(a) A person who violates a provision of this article, or who fails to perform an act
required of the person by this article, commits an offense. A person commits a separate offense
each day or portion of a day during which a violation is committed, permitted, or continued.

(b) An offense under this article is punishable by a fine of not less than $100 or more
than $500. except that a second or subsequent conviction for the same offense within a period of
less than one vear from the first conviction is punishable by a fine of not less than $200 or more
than $500.

(c) The culpable mental state required for the commission of an offense under this
article is governed by Section 1-5.1 of this code.

(d) The penalties provided for in Subsection (b) are in addition to any other
enforcement remedies and penalties that the city may have under city ordinances and state law.
Prosecution for an offense under this article does not prevent the use of other administrative
enforcement remedies or procedures applicable to the conduct involved in the offense.




SEC. 50-156 [#54] ARTICLE CUMULATIVE.

The provisions of this article and other city ordinances are cumulative law, and this
chapter does not prevent enforcement of another city ordinance that regulates an area covered by
this article and is otherwise applicable.

SEC. 50-157 [355]. DEFINITIONS.

In this article:

(1) AGENT means any person employed by or contracting with:

(A)  the holder of a central business district concession license to sell or
distribute goods or services [preduets] under the license; or

(B) any other street vendor.

(2) ARTS DISTRICT means the area of the city bounded by [withirn] Woodall
Rogers Freeway on the north, Routh Street on the east, Ross Avenue on the south, and St. Paul
Street on the west.

3) CBD CORE DISTRICT means the area of the city contained within the
boundaries of the central business district, but that does not include the arts district and the West
End district.

“4) CENTRAL BUSINESS DISTRICT (CBD) means the area of the city
bounded by [withir] Woodall Rogers Freeway on the north, Central Expressway (elevated
bypass) on the east, R. L. Thornton Freeway on the south, and Stemmons Freeway on the west.
The central business district includes:

(A) the arts district;

(B) the CBD core district; and

(®) the West End district.

5) [4H] COMMERCIAL PRINTED MATTER means any printed or
written matter, whether on a sample, device, dodger, circular, leaflet, pamphlet, paper, or
booklet, and whether printed, reproduced, or copied, that [whiek]:

(A) advertises for sale any merchandise, product, commodity, or
service; [ef]

(B)  directs attention to a business or commercial establishment or other
activity for the purpose of either directly or indirectly promoting sales; [ef]



(C)  directs attention to or advertises a meeting, performance,
exhibition, or event, for Wthh an admlssmn fee is charged for the purpose of private galn or
profit, unless [+bu ; : ; hich
admission fee is charged or a collectlon is taken up at the meeting, performance exhlbltron or
event only for the purpose of defraying the expenses; or

(D)  while containing reading matter other than advertising matter, is
predominantly and essentially an advertisement[;] and is distributed or circulated for advertising
purposes[;] or for the private benefit and gain of any person so engaged as the advertiser or
distributor.

(6) [699Y] DIRECTOR means the director of the department designated by
the city manager to enforce and administer this article or the director's authorized representative.

() [¢6Y] FOOD [PROPUEFS] ESTABLISHMENT means a "food
[preduets] establishment" as defined in Chapter 17 of this code.

(8) GOODS means property of every kind.

(9 LICENSEE means a person issued a CBD concession license under this

article.

(10) [6B] MOBILE FOOD ESTABLISHMENT [UMNF] means a "mobile

food establishment [#nit]" as defined in Chapter 17 of this code.



(11) [6)] PERSON means an individual, corporation, association, or other
legal entity.

(12) [633] PUBLIC PROPERTY means any property open or devoted to
public use or owned by the city, including, but not limited to, sidewalks, streets, parkways, or
esplanades.

(13) SERVICES means any work done for the benefit of another.

(14) STREET VENDOR or VENDOR means a person who, personally or
through an agent, engages in a business of selling or offering for sale goods or services from any
structure or vehicle that is not affixed to the ground or from no structure or vehicle. The term
does not include any person operating, or employed in the operation of, a licensed taxicab,
limousine, bus, shuttle, non-motorized passenger transport vehicle, or motor vehicle tow service.

(15) [64] VEHICLE means every device in, upon, or by which a person or
property may be transported or drawn upon a street or sidewalk, including, but not limited to,
devices moved by human power.

(16) [39] WEST END [WAREHOUSE] DISTRICT means the area of the
city bounded by [withir] Woodall Rogers Freeway on the north; Lamar Street on the east; the
MKT railroad tracks on the west; and a southern boundary consisting of and extending along
Commerce Street from Lamar Street west to Austin Street, then along Austin Street north to
Main Street, then along Main Street west to the MKT railroad tracks.

Division 2. Vending on Public Property.

SEC. 50-158 [456]. VENDORS ON PUBLIC PROPERTY.

(a) A person commits an offense if the person [he], either personally or through an
agent, occupies public property in the city for the purpose of selling, distributing, or offering for
sale services or goods, including, but not limited to, food, drinks, flowers, plants, tickets, or
souvenirs.

(b) It is a defense to prosecution under this section that the person selling,
distributing, or offering for sale services or goods:

(1) is doing so in connection with the transaction of official government
business;

(2) is doing so by authority of a contract with the city to operate a concession
on designated areas of public property;

3) is selling, distributing, or offering for sale only periodicals from a coin-
operated machine by authority of a license to operate the machine;



4) is selling, distributing, or offering for sale goods or services from a vehicle
by authority of and in compliance with a CBD concession license [andlocation—permit] as
provided for in this article;

(5) is selling, distributing, or offering for sale vegetables, produce, or other
perishable commodities at the Dallas Farmers Market (as defined in Section 29A-2 of this code),

[in-the-area-designated-as-the-munieipal produee-market] in compliance with Chapter 29A of this

code and with the market's agreements and covenants with the city;

(6) is selling, distributing, or offering for sale a food or beverage from a
mobile food establishment [w#nit] in accordance with Section 50-159 [+56-1] of this code;

(7) is selling, distributing, or offering for sale goods or services as authorized

by and in compliance with a special event permit [er-a-plaza-eventpermit];

(8) is selling, distributing, or offering for sale only printed matter that is not
commercial printed matter, including, but not limited to, newspapers and magazines, and the
selling, distributing, or offering for sale is not being conducted from machines or other structures
that occupy public property;

9) is operating a vehicle for hire;

(10)  1s selling, distributing, offering for sale, or delivering the goods or services
to a person in a structure or vehicle that is affixed to the ground, or to a person who possesses a

special event permit [;a-plazaeventpermit;] or a CBD concession license; or

(1T1) is not receiving remuneration from the person being given the goods or
services [erproduet], and the person distributing the goods or services does not use any type of
vehicle or stand, any part of which touches the ground, when distributing the goods or services,
and the method of distribution does not interfere with traffic flow on public streets or sidewalks.

(c) In addition to any enforcement action by a peace officer or the director for a
violation of this section, any person who is a victim of an act prohibited under this section, or
who witnesses a violation of this section, may file a complaint with the city attorney. Evidence to
support a conviction for a violation of this section may include, but is not limited to, testimony of
witnesses, videotape evidence of the violation, and other admissible evidence.

SEC. 50-159 [156-1]. RESTRICTIONS FOR MOBILE FOOD ESTABLISHMENTS
[UNIFS].

(a) A mobile food [preduets] establishment shall not occupy public or private
property in the central business district for the purpose of serving, selling, or distributing any
food or beverage [from—a—mebilefoodunit] unless the establishment is operating under the
authority of and in compliance with:

(1) [the—establishment—possesses] a valid CBD concession license issued
under this article [by-the-direetor]; and




(2) [he—establishment—pessesses] a valid mobile food establishment [€EBD
loeation] permit issued under Chapter 17 of this code [bythedirector—and-theunitis—being
operated-atthestte-deseribed-inthe-permit|.

(b) A general service mobile food [preduets] establishment, as described in Section
17-8.2 of this code, shall not occupy public property located outside the central business district

for the purpose of serving, selling, or distributing any food or beverage [froma-general-service
mobile-food-unit].

(c) It is a defense to prosecution under Subsections (a) and (b) of this section that the
mobile food establishment was serving, selling, or distributing a food or beverage as authorized
by and in compliance with:

(1) a special event permit issued by the city; or

(2) a contract with the city to operate a concession on designated areas of
public property.

(d) A mobile food establishment shall not sell, distribute, or offer for sale any goods
or services within two city blocks or 600 feet, whichever is greater, of the grounds of any public,
private, parochial, elementary, or secondary school located outside the central business district
between the hours of 7:30 a.m. and 4:30 p.m. on days when the school is in session.

Division 3. Vending on Private Property.

SEC. 50-160. VENDORS ON PRIVATE PROPERTY.

(a) A person commits an offense if he occupies any privately-owned property within
the city for the purpose of conducting business as a street vendor.

(b) It is a defense to prosecution under Subsection (a) of this section that:

(1 the business was authorized by a valid certificate of occupancy or was
otherwise specifically allowed under the Dallas Development Code or another city ordinance:

(2) the person was conducting the street vending business in the central
business district and:

(A) possessed a valid CBD concession license issued under this article:;

(B) possessed a valid mobile food establishment permit issued under
Chapter 17 of this code, if the person was a mobile food establishment;

(®) had the written permission of an owner of the private property on
which the business was conducted; and




(D) was not conducting the business operation or using any structure in
the business operation in violation of any applicable city ordinance or state or federal law or

regulation; or

3) the person was a mobile food establishment conducting the street vending
business outside the central business district and:

(A) possessed a valid mobile food establishment permit issued under
Chapter 17 of this code;

(B) had the written permission of an owner of the private property on
which the business was conducted; and

(®) was not conducting the business operation or using any structure in
the business operation in violation of any applicable city ordinance or state or federal law or

regulation.

Division 4. Entertainment in the Central Business District.

SEC. 50-161. ENTERTAINMENT PERFORMANCES IN THE CENTRAL
BUSINESS DISTRICT.

(a) A person who engages or wishes to engage solely in providing entertainment
performances for the public free of charge in the central business district is not required to obtain
a CBD concession license so long as no fees or monies are solicited from the public as
remuneration for the entertainment and no goods or services are sold in connection with the
performances. Voluntary contributions from members of the public may be accepted. A CBD
concession license must be obtained if fees or monies are solicited from the public or if goods or
services are sold in connection with the performances.

(b) A person who wishes to provide entertainment in any portion of Stone Place, the
public area surrounding Thanksgiving Square, Four-Way Place, or the Bullington Street Mall
must obtain a permit from the chief of police as required in Section 31-22 of this code.

Division 5 [2]. Central Business District Concession Licenses [and-Permits].

SEC. 50-162 [457]. CENTRAL BUSINESS DISTRICT CONCESSION LICENSE.

(a) Notwithstanding other provisions of this code, the director may issue a central
business district [CENTFRAE—BUSINESS—DISTRICF]| (CBD) concession license
[GQNGESS{QN—HGENSE] to enable the holder and the holder’s agents to conduct business as
street vendors [ : : its;] on
public or private property in the central busmess dlstr1ct




(b) A separate CBD concession license is required for each vending location site from
which a person wishes to conduct business as a street vendor on public or private property in the
central business district.

(©) The director may not issue a license to authorize the sale or distribution of
services or goods on:

(1) property under the control of the park and recreation board; or

(2) the premises of the "convention center" or "reunion arena" as defined in
Section 43-127 of this code [+er

ofthiscode].
[SEC.50-158. RESERVED]

SEC. 50-163 [459]. LICENSE APPLICATION; INVESTIGATION [SSUANCE;-FEES].

(a) An applicant for a CBD concession license [er-a-speeial-event-permit]| shall file
with the director a written application upon a form provided for that purpose. A separate

application is required for each vending location site from which the applicant wishes to do
business as a street vendor. The following information is required in the application:

(1) The applicant’s name, address [Name], and date of birth, and the
identifying number from the applicant’s driver's license, military identification card, passport, or

personal identification certificate [rumber-ofapplicant].

(2) The name, address, [Address] and telephone number of the business
[establishment].

3) The nature, character, and quality of the goods or services to be offered for
sale or delivered.

(4) Proof that the applicant possesses a retail vendor's sales tax permit from
the comptroller of the State of Texas, if a sales tax permit is required for the type of proposed
operation.

%) The nature of the proposed advertising to be done for the business at the
proposed location.

(6) The license [Eieense] number and type of any vehicle that [whieh] is to be
used.

(7) The nature [Nature] of the business and the method of distributing or
providing goods or services [produets].




(8) Proposed vending location sites [leeations] for the business (only one of
which will be assigned with the license).

9) Days of the week and hours [Fimes] requested to vend at the proposed site

[ be i operation]|.

(10)  The name, address, date of birth, and identifying number from the driver's
license, military identification card, passport, or personal identification certificate [Names—and
addresses| of each [empleyees—or| agent[s] who will be assisting the applicant in the proposed
business.

(11)  Proof that the applicant possesses all licenses and [ef] permits required by
this code or any other applicable city ordinance or [by] state or federal law for the operation of
the proposed business.

(12)  Any other information [whiehis] required by the director to clarify items
on the application.

(b) A licensee shall notify the director of any changes or corrections in the
information required by Subsection (a) within 30 days after the need for the change or correction
occurs.

(©) When an application has been filed with the director in proper form, the director
shall initiate appropriate action to process the application. The director shall make an appropriate
investigation of the applicant, which may include, but is not limited to, an inspection of the
establishment and operation of the applicant to ensure [iasure] compliance with this code and all
applicable city ordinances and state and federal laws governing [statates-eoneerning]| the sale and
distribution of the goods and services [preduets].

SEC. 50-164. LICENSE ISSUANCE; FEES; TRANSFERABILITY; VENDING
LOCATION SITES; LICENSE EXPIRATION.

(a) The director shall issue a license to the applicant within 30 days after receipt of
the application, unless the director [ke] finds one or more of the following to be true:

(1) The applicant is under 18 years of age.

(2) All available vending location sites, as designated by the director, are
occupied by licensees.

3) The applicant or applicant's spouse is overdue in [his] payment to the city
of taxes, fees, fines, or penalties assessed against [him] or imposed upon the applicant or
applicant’s spouse [him].

(4) The applicant is physically or mentally incapacitated to an extent that the
applicant [ke] cannot operate a vending business.
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(5) The applicant has failed to answer or falsely answered a question or
request for information on the application form provided.

(6) The applicant has failed to provide proof of a license or permit required by
this code or any other applicable city ordinance or [by] state or federal law for the operation of
the proposed business.

(7) The applicant, or any agent of the applicant [his-employees—and-agents],

individually or cumulatively, has [have]| been convicted of two violations of this article, other
than the offense of operating a business without a license, within the two years immediately
preceding the application. A plea of "guilty" or "no contest" in any court of law, including the
municipal court, constitutes a conviction for purposes of this section. The fact that a conviction
is being appealed has [shal-have] no effect.

(8) The required license fee has not been paid.

9) The applicant has failed to comply with or the proposed business will
violate any applicable law, ordinance, or regulation of the city.

(10)  The applicant's business or method of doing business will interfere with
traffic flow on public streets or sidewalks.

(11) The applicant has already received the maximum number of licenses to
which the applicant is entitled under Subsection (g) of this section.

(b) [€s)] If the director finds that one of the items listed in Subsection (a) [B)] is
true, the director [he] shall deny the application and send to the applicant by certified mail, return
receipt requested, a written statement setting forth the reasons for the denial and notifying the
applicant of the [his] right to appeal.

(c) [€H] A CBD concession license must state on its face the name of the person to
whom it is granted and the expiration date. A CBD concession license [dees#et] authorizes the
licensee to do business only at a specific vending [any-partiewdar] location site, designated by the

dlrector, in the central busmess dlstrlct | The dircctor shall issuc CBD location permits as

@) [¢e)] The annual fee for each [a] CBD concession license is:

(1) $600 ($150 for license processing and regulation and $450 for the
use of 40 square feet of public property) to vend entirely or partially on public property, plus $25
for each square foot of public property over 40 square feet that is contained in the vending
location site; and

2) $150 to vend on private property only.

[(B——Repealed-by-Ord—F8702)]
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(e) [] The fees listed in this section may [shal] not be prorated and are not
refundable.

() [61] A CBD concession license is [lieensesare] not transferable in any manner
to_any person or location other than the one for which it was issued. Only agents listed in the
licensee’s most recent updated application for a CBD concession license are authorized to
operate under the license.

(2) The same vendor, either personally or through an agent, may not simultaneously
hold more than a total of 12 CBD concession licenses for vending on public property. Of those
12 licenses, the same vendor may not simultaneously hold more than one in the West End
district, one in the arts district, and 10 in the CBD core district.

(h) For purposes of Subsection (g) of this section, an applicant will be considered to
be the same vendor if the same sales tax identification number is listed on each license

application.

(1) The number and location of vending location sites to be assigned on public
property will [shall] be determined by the director[;] based upon the availability of space, the
congestion that [whieh] may result, and other factors related to the public health, safety, and
welfare. Each site must have an area of not less than 40 square feet. The director may not
authorize or assign on public property:

(1) more than two vending location sites for each side of a block face in the
central business district:

2) a vending location site within 50 feet of another site at which the applicant
1s licensed to vend:

3) a vending location site within 100 feet of an existing fixed business that
sells, distributes, or offers for sale goods or services similar to those to be sold, distributed, or
offered for sale by the applicant, unless the applicant files with the director the written consent
of the owner of the existing fixed establishment;

(4) a vending location site within 50 feet of an outdoor patio of an existing
fixed food establishment located on the same side of the same block face; or

(5) a vending location site within 1,000 feet of the Dallas Farmers Market, as
defined in Section 29A-2 of this code, if the vendor will sell potted plants, fruits, or vegetables.
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1) An applicant [Eieensees] may select a vending location site[s] from those
available at the time of application in accordance with rules and regulations promulgated by the
director. If more than one applicant applies for the same vending location site, the director shall
award the site by drawing lots in accordance with rules and regulations promulgated by the

director.

k) [6B] A CBD concession license expires one year after the date of issuance. To
renew a CBD concession license for the same vending location site, a licensee must file an
application with the director and pay all required license fees not more than 60 days or less than
30 days before the license expires. Upon expiration of a CBD concession license [loeation
permit], the licensee [helder] may apply for a new license [permit], but must [he-shall-thenbe
required-to] select a [new] site from those available at the time of application in accordance with
rules and regulations promulgated by the director.
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SEC. 50-165. SUSPENSION.

(a) The director may suspend a CBD concession license for not less than 30 days or
more than one vear if the director determines that:

(1) a violation of this article or any other city ordinance or state or federal law
concerning the sale or distribution of goods or services by the licensee or an agent has occurred;
or

(2) the licensee or a representative has failed to establish policy and take
action to discourage, prevent, or correct violations of this article by the licensee’s agents.

(b) The director shall send to the licensee by certified mail, return receipt requested, a
written statement of the reasons for the suspension, the date the suspension is to begin, the
duration of the suspension, and the licensee’s right to appeal. A timely request for appeal by the
licensee stays the effect of the suspension unless the director determines that an emergency
exists.

(c) For purposes of this section, an emergency exists if the director determines that a
violation has occurred and constitutes an imminent and serious threat to the public health or
safety. In case of an emergency, the director may order the licensee or any representative or
agent to correct the violation immediately or cease business operations to the extent the director
determines is necessary to abate the threat until the violation is corrected.

SEC. 50-166. REVOCATION.

(a) The director shall revoke a license issued under this article if the director
determines that:

(1) the licensee or an agent, individually or cumulatively, has been convicted
in any court of two violations of this article or any other city ordinance or state or federal law
concerning the sale or distribution of goods or services within a 12-month period; the fact that a
conviction is being appealed has no effect;

(2) the licensee has given false or misleading information of a material nature
or has withheld vital information on the application or in any hearing concerning the application
or license;
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(3) the licensee or an agent has intentionally or knowingly impeded a lawful
inspection by the director, the director’s authorized representative, or any representative of
another department who has the authority to inspect the licensee and the licensee’s agents and
business procedures;

4) a cause for suspension under Section 50-165 occurs and the license has
been suspended within the preceding 12 months;

(5) the vending location site for which the license was issued is not being used
for street vending purposes: or

(6) the conduct of the business at the vending location site for which the
license was issued endangers the public health, safety. or welfare.

(b) The director shall send to the licensee by certified mail, return receipt requested, a
written statement setting forth the reasons for the revocation and notifying the licensee of the
right to appeal.

(c) If the director revokes a license, the fee already paid for the license will be
forfeited. A person whose license has been revoked under this section may not apply for a new
license for one vear after the date the revocation took effect.

SEC. 50-167. APPEAL.

If the director denies the issuance or renewal of a license, suspends or revokes a license,
or orders the cessation of any part of the business operation conducted under the license, the
aggrieved party may appeal the decision of the director to a permit and license appeal board in
accordance with Section 2-96 of this code. The filing of an appeal stays the action of the director
in suspending or revoking a license or any part of the business operation being conducted under
the license until the permit and license appeal board makes a final decision unless the director
determines that operation of the facility or business in violation of the suspension or revocation
constitutes an imminent and serious threat to the public health or safety, in which case the
director shall take or cause to be taken such action as is necessary to immediately enforce the
suspension, revocation, or order.

Division 6. Miscellaneous Reqguirements for Street VVendors
in the Central Business District.

SEC. 50-168. IDENTIFICATION BADGES REQUIRED.

(a) An identification badge must be conspicuously displayed on the clothing of the
upper body of each licensee and agent of a licensee at all times when selling, distributing, or
offering for sale goods or services on public or private property in the central business district. A
licensee or an agent of a licensee shall allow the director or a peace officer to examine the
identification badge upon request.
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(b) An identification badge must be obtained from the director and must include the
following:

(1) The name of the person to whom the badge is issued and a photograph
clearly depicting the person’s facial features.

2) The name and license number of the licensee under whose CBD
concession license the person is conducting vending activities.

(3) The vending location site at which the person is authorized to conduct
vending activities.

(4) A description of the type of goods or services the person is authorized to
sell, distribute, or offer for sale at the site.

(5) The number and expiration date of the identification badge.

(c) An identification badge expires on whichever of the following dates occurs first:

(1) the date of revocation or expiration of the CBD concession license under
which the badge is authorized: or

(2) the date the person to whom the badge is issued is no longer an agent of

the licensee.

(d) An identification badge is not transferable from one person to another or from one
license to another.

(e) One identification badge will be included with each issuance or renewal of a CBD
concession license. The fee for each additional new or renewal identification badge is $20. The
fee for replacement of an identification badge that is lost, damaged, or stolen is $5.

() Within 10 days after terminating an agent, a licensee shall collect and surrender to

the director the agent’s identification badge.
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SEC. 50-169 [466]. DUTIES AND CONDUCT OF STREET VENDORS.

A person who, either personally or through an agent, sells[#ag], distributes[ing], or
offers[#rg] for sale[;] goods or services on public or private property in the central business
district shall:

(1)  possess a license and an identification badge authorizing the activity as
provided for in this article [ehapter];

(2) [ﬂeF&S%a—Veh&e}%thaF@eeeeds—mefeeFm—leﬂgﬂarthre%feet—m—wqd%h

3)] situate any vehicle used in connection with the sale or distribution of
goods and services so that it does not occupy any portion of a public roadway [inthe—eentral
busi fistriet]:

3) 4] if vending on public property, operate the business so as to offer
the least physical or visible obstruction to pedestrian and vehicular traffic, including, but not
limited to, refraining from placing boxes on any public street[s] or sidewalk[s];

“) [699] not enter a public roadway to solicit or conduct a sale;

5) [Y] not sell, distribute, or offer for sale goods or services [any-item] to
a person on a public roadway;

(6) if vending on public property, stay within five feet of the vendor’s vehicle
except for periodic breaks not to exceed 10 minutes and for emergencies;

€8)] take reasonable steps[;-inecludingtheproviston-ofreeeptaeles;| to keep the

area around which the business is being conducted free from litter and waste, including, but not

limited to:

(A) maintaining a waste receptacle for public use on the vending

vehicle;

(B) maintaining the vending location site in a clean and hazard-free

condition;
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(©) at the close of business each day, collecting and disposing of all
litter and waste accumulating on the vending location site or within 15 feet of any vending
vehicle; and

(D)  not disposing of liquid waste or grease on the sidewalks, streets,
grounds, tree pits, city trash receptacles, or other public property;

(8) [H] if vending on public property, operate the business only during
[between] the following times [hours-of-6:00-a-m—and-8:00-p-m-|, unless special operating hours

are approved by the director:

(A) 6:00 a.m. to 10:00 p.m., Monday through Thursday:;

(B) 8:00 a.m. to midnight, Friday and Saturday: and

(8) 10:00 a.m. to 10:00 p.m., Sunday;

) [€9)] sell, distribute, or offer for sale[;] only those goods or services that
[whieh] the director has approved as not endangering the public health, safety, or welfare; the [-
The] director may withdraw a [his] previous approval of any goods or services by serving a
written notice upon the seller or distributor to cease selling, distributing, or offering for sale the
goods or services within 10 days;

(10) [dB] remove any equipment, sales aids, or vehicle from public property
at the close of operation each day;

(11) not smoke while conducting vending activities at the vending location site:

(12)  comply with the noise regulatlons set forth in Chapter 30 of this code [ﬁet

4] not do business [in—the—eentral-business—district] except on a vending
locatlon 51te demgnated by the dlrector[—"Ph%d—kfeeter—maﬁevek%a—GBD—lee&t}eﬂ—pefmﬂ—ef

this article;
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(15) [(6)] comply with all rules and regulations promulgated by the director
under this article;

(16) [6AB] post the applicable license[s] or [permits;—er] copy[ies] of the

license[s—er—permits;] in a conspicuous place on the vehicle [aunit] from which [he-is—seHing]
goods or services are being sold, distributed, or offered for sale so that it may be easily read at

any time[:] or, if the person does not use a vehicle [asnit] from which to sell goods or services,

display the license or copy [permit] on the [his] person’s clothing at any time [he—is—seling;

distributing-er-offeringforsale] the goods or services are being sold, distributed, or offered for
sale on public or private property;

7)) [68)] establish policy and take action to discourage, prevent, or correct
violations of this chapter by [empleyees-er| agents;

(18) [69] prohibit an [his-employee—or] agent from operating under a CBD

concession license [;tocation—permit,—or—speetalevent—permit]| if the person knows or has
reasonable cause to suspect that the [employee—or] agent does not have a valid identification

badge issued under this article or has otherwise failed to comply with this article [ehapter], the
rules and regulations established by the director, or any other applicable city ordinance or state or
federal law; and

(19) [29)] comply with all [amy] other applicable laws, ordinances, or
regulations of the city.

SEC. 50-170. DRESS STANDARDS FOR STREET VENDORS.

Fach licensee shall have company dress standards for vendors employed by or
contracting with the licensee. These standards must be kept on file with the director and must
include the following:

(1) A vendor may not wear:

(A) cut-offs:

(B) apparel with offensive or suggestive language, pictures, or

ymbols;
(C)  tank tops or halter tops; or
(D)  outer apparel made of fishnet or undergarment material.
2) Shoes must be worn at all times in the manner for which they were
designed.

3) A vendor and the vendor’s clothing must conform to basic standards of
hygiene and be neat, clean, and sanitary at all times.
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4) A vendor’s hair must be clean and neatly groomed. Facial hair must be
neatly trimmed.

SEC. 50-171. VEHICLES AND EQUIPMENT.

(a) Any non-motorized vehicle used by a street vendor to sell, distribute, or offer for
sale goods or services in the central business district must:

(1) have operable wheels;

2) not exceed six feet in length (including any handles measuring six inches
or more in length and any permanently attached trailer hitches), three feet in width (exclusive of
wheels), or four feet in height (exclusive of wheels):

(3) not occupy any portion of a public roadway in the central business district;

4) not be attached to any tree, utility pole, sign pole, streetscape, or public
property; and

(5) not be stored, parked, or left overnight on any street. sidewalk, public
parking space, or other public property.

(b) All equipment required for operation of the business and all goods being offered
for sale must be confined to or within the vehicle or, if no vehicle is used, the vending location
site.

(©) Only one small stool or chair is allowed at the vending location site for the
vendor. No seating may be provided for customers.

(d) Any umbrella on a vehicle must be properly secured and must be removed during
high winds.

(e) No electrical power cords are allowed to be used by a vendor on public property.

SEC. 50-172. SIGNS AND ADVERTISING DEVICES.

(a) A vendor shall not place any sign or other advertising device on public property
other than those signs affixed to the vehicle or equipment and not extending beyond the basic
dimension of the vehicle or equipment.

(b) A vendor shall prominently display a sign that contains city of Dallas contact
information to which customers may report service or health concerns or complaints.

(c) No free standing signs are permitted as part of the vending operation.
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(d) Prices for goods or services must be conspicuously displayed on the vending

vehicle, the individual items offered for sale, or the display surface or container.
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SECTION 2. That Section 51A-1.104, “Certificate of Occupancy,” of Article I, “General

Provisions,” of CHAPTER 51A, “DALLAS DEVELOPMENT CODE: ORDINANCE NO.
19455, AS AMENDED,” of the Dallas City Code is amended to read as follows:
“SEC.51A-1.104. CERTIFICATE OF OCCUPANCY.

Except as provided in Section 306.1, “Use or Occupancy,” of Chapter 52,

“Administrative Procedures for the Construction Codes,” [forsinglefamilyhandicapped-group
dwelingunitand-duplex—uses;| a person shall not use or occupy or change the use or occupancy

of a building, a portion of a building, or land without obtaining a certificate of occupancy from
the building official in compliance with Section 306, “Certificate of Occupancy,” of Chapter 52,
“Administrative Procedures for the Construction Codes,” of the Dallas City Code.”
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SECTION 3. That Subsection 306.1, “Use or Occupancy,” of Section 306, “Certificate
of Occupancy,” of Subchapter 3, “Permits and Inspections,” of CHAPTER 52,
“ADMINISTRATIVE PROCEDURES FOR THE CONSTRUCTION CODES,” of the Dallas
City Code is amended to read as follows:
“306.1 Use or occupancy. No structure or land shall be used or occupied, no change in the
existing occupancy classification, zoning use, or the tenant or occupant of a structure or portion
of a structure shall be made, and no floor area increases or decreases of any existing tenancy area
of a structure shall be used or occupied, until the building official has issued a certificate of
occupancy and a fee has been paid as required in Section 303 of this chapter.

Exception: No certificate of occupancy is required for:

1. single family uses;[5]

2. handicapped group dwelling unit uses;[;]

3. duplex uses;[5]

4. U occupancies accessory to single-family or duplex uses;[;-and]

tenant changes to individual dwelling units in Group R, Division 2 apartment houses;
and[-]

|

a vendor who operates a business on private property and possesses a valid mobile
food establishment permit issued under Chapter 17 of the Dallas City Code or a valid
CBD concession license issued under Chapter 50 of the Dallas City Code, and:

6.1. has the written permission of the owner of the private property on which the
business is conducted: and

6.2. whose business operation complies with the codes. the Dallas Development
Code, other city ordinances, rules, and regulations, and any county, state, or
federal laws or regulations.”

SECTION 4. That any person who, on the passage date of this ordinance, holds a valid
central business district (CBD) concession license and a valid location permit is not required to
obtain a new CBD concession license or change vending location sites (including roaming sites
in the Arts and West End [formerly Warehouse] Districts) under this ordinance until the

expiration, revocation, or other termination of the person's current central business district
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concession license or location permit, at which time the person must obtain a CBD concession
license for each separate vending location site as required by this ordinance, and each vending
location site must comply with the spacing requirements and other requirements of this
ordinance. A current holder of a valid CBD concession license and valid location permit shall
comply with all other provisions of this ordinance on the date the ordinance takes effect,
including the requirements for identification badges. A current vendor lawfully operating in the
Arts District or West End District (formerly the Warehouse District) must continue to:

(1) comply with all rules and regulations applicable to street vendors in the
city;

(2) not occupy a location within the district for more than two consecutive
hours;

3) upon moving from a location, relocate a minimum of 50 feet from the
previous location;

(4) not occupy a particular location for more than a total of four hours on any
day; and

%) comply with the instructions of the director or the director's
representatives concerning the particular locations from which the vendor may do business
within the district.

SECTION 5. That a person violating a provision of this ordinance (as it relates to
Chapters 51A and 52), upon conviction, is punishable by a fine not to exceed $2,000.
SECTION 6. That CHAPTERS 50, 51A, and 52 of the Dallas City Code, as amended,

will remain in full force and effect, save and except as amended by this ordinance. Any
proceeding, civil or criminal, based upon events that occurred prior to the effective date of this

ordinance are saved, and the former laws are continued in effect for that purpose.
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SECTION 7. That the terms and provisions of this ordinance are severable and are
governed by Section 1-4 of CHAPTER 1 of the Dallas City Code, as amended.
SECTION 8. That this ordinance will take effect on October 1, 2013, and it is

accordingly so ordained.

APPROVED AS TO FORM:
THOMAS P. PERKINS, JR., City Attorney

By

Assistant City Attorney

Passed

LC/DCC/00517A
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